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Foreword
South East Europe and the Black Sea region is home to a diverse range of people,
with different attitudes, interests and needs. The shared and interwoven history
hangs in the air of the cities from Sarajevo, to Kyiv and Tbilisi. The region still
suffers challenges standing in the way of long-lasting peace and humanity.
This Peace and Security Monitor takes deep dives into the region, distilling
actionable policy recommendations, providing clear analysis to decision makers
and supporting the Platform's push for peace and humanity.

PEACE & SECURITY MONITOR
The Treaty on the Prohibition of Nuclear Weapons:
Towards a Nuclear Weapon Free Zone in South East
Europe?

Luke James

No states in South East Europe (SEE) have signed
or ratified the Treaty on the Prohibition of Nuclear
Weapons (TPNW), mainly because of NATO. As
of December 2021, 58 world states have signed it.
The SEE states should take the bold step of not
only renouncing NATO’s nuclear weapon
“umbrella” protection and acceding to the TPNW,
but forge a regional nuclear weapon free zone
(NWFZ) in SEE. This would;

The TPNW prohibits the developing, testing,
producing, manufacturing, otherwise acquiring,
possessing, stockpiling, transferring and receiving
nuclear weapons. It further bars states from
assisting, encouraging or inducing anyone to
engage in any activity prohibited by the treaty,
and seeking or receiving any assistance, in any
way, from anyone to engage in activity
prohibited under the treaty. The treaty also
prohibits state parties from allowing another
state to station, install or deploy nuclear
weapons in its territory. Most notably, the treaty
completely bans using or threatening to use
nuclear weapons. In summary, the treaty seeks
the total elimination of nuclear weapons to
ensure they are never used again.[5]

Position the SEE states as world leaders in
promoting
peace
and
humanity
by
supporting nuclear weapon disarmament.
Demonstrate rare cooperation across the
region.
Demonstrate
resilience
to
geopolitical
pressures.
Build nuclear disarmament momentum,
putting further pressure on nuclear weapon
states to disarm.
Be a quick win for their international standing
in the international community.
Contribute to a nuclear disarmament domino
effect for the wider international community
and possibly in NATO.
Foster regional collectivism and partnership,
possibly leading to second and third order
effects of improved regional relations and
societal integration.

Why was the TPNW created?
The TPNW is the legal instrument that represents
the next incremental leap from the 1970 NonProliferation Treaty (NPT). It seeks to implement
the
NPT’s
overall
strategy
of
nuclear
disarmament, and can be seen as putting the
NPT’s Article VI, the obligation to pursue nuclear
disarmament,[6] “into practice”.[7] It has been
described as “filling a legal gap”[8] left by the
NPT; the explicit prohibition of nuclear weapons.
The TPNW should not be seen as competing with
related nuclear non-proliferation treaties such as
the NPT,[9]instead it should be seen as
enhancing the existing non-proliferation legal
architecture.[10][11][12]

What is the TPNW?
The TPNW is the latest in global treaties that
attempt to restrict a particular category of
weapon.[1][2][3][4]
The TPNW prohibits the developing, testing,
producing, manufacturing, otherwise acquiring,
possessing, stockpiling, transferring and receiving
nuclear weapons.
5
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What is the current status of the
TPNW globally?

It is important to note that although nuclear
weapon use would almost certainly be contrary
to the existing rules of international humanitarian
law (IHL), the laws of armed conflict, arguments
for the legal use of tactical, low yield, nuclear
weapons exist. Military legal advisors might
convincingly try to claim the deployment of a
tactical nuclear weapon was proportionate in
attack or lawful in the extreme case of selfdefence.

The treaty was negotiated at the United Nations
headquarters in New York in 2017, with the
participation of 135 nations, as well as members
of civil society.[17] No nuclear-armed State
participated, and the Netherlands was the only
NATO country that took part, but voted against it
– the only State to do so.[18] The TPNW opened
for signature on 20 September 2017.[19]

The question of nuclear weapon legality was put
to the International Court of Justice (ICJ) in 1994
by the United Nations General Assembly. In 1996
the ICJ reached two key decisions. Firstly, it
confirmed that nuclear weapons, deployed as an
offensive weapon, will be subject to existing IHL
rules of proportionality, adding that they would
“generally be contrary to the jus in bello (IHL)
rules”. Secondly, on the question of a State’s
inherent UN Charter Article 51 right to selfdefence, using nuclear weapons as a defensive
measure, the ICJ issued a critically received[13]
non-liquet, a refusal to answer. The non-liquet
was an act of juridical deference to international
legislatures, but was a tacit statement that
nuclear weapons cannot be said, at that point in
1996, to be illegal in all circumstances.[14]

Following the 50th ratification (the number or
ratifications needed to enter into force[20]) by
Honduras on October 24 2020, marking the
TPNW’s entry into force 90 days later on the 22
January
2021,
some
commentators
explicitly[21]or by implication[22] stated there
will be a ban on nuclear weapons that applies to
all States.
This is an incorrect reading, the TPNW legal
framework will not directly bind those who do not
accede to the TPNW, and so the nuclear weapon
states (NWS) will not be bound.[23]
There are now 58 member states to the TPNW,
with Mongolia and Guinea-Bissau acceding in
December 2021.[24]

A similarly unhelpful decision was reached in the
2016 Marshall Islands case,[15] when a legal
jurisdictional technicality, absence of a dispute,
was ruled following the President’s casting vote
after a 7:7 judge split. In dissenting, Judge
Bennouna said the court sheltered behind
formalistic
considerations,
“rather
than
contributing to peace through international law”.
[16]

What is the current status of the
TPNW in SEE?
The Nuclear Weapons Ban Monitor, funded by the
Norwegian People’s Aid, breaks down global
TPNW support into five categories;[25]
State parties to the TPNW, in dark green;
Signatories, (those that have signed the
TPNW but not yet ratified it) in light green;
Other supporters, (who have signalled
support at UN General Assembly resolutions,
but have not yet signed or ratified) in
pistachio green;
Undecided, in yellow, or;
Opposed, in red.

This hitherto legal ambiguity till now means that
the
TPNW
represents
a
fundamental
breakthrough in nuclear disarmament. It
circumvents the international indecisiveness by
abolishing
nuclear
weapons
through
conventional
treaty
law,
and
not
via
jurisprudence.
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In figure 1, the Nuclear Weapon Ban Monitor’s
graph shows global status of the TPWN, by
region. It reveals Europe’s stark opposition to the
TPNW in red.
Figure 2 is the Ban Monitor’s map of Europe,
zoomed in to SEE. Hungary, Slovenia, Slovakia and
Czechia are included in this analysis. Figure 2
clearly shows a sea of red - no SEE states have
signed the TPNW, and most outwardly oppose it.
Only Moldova has signed the TPNW, whilst Serbia,
Kosovo and Ukraine are categorised as
undecided. It is notable that nearby Austria, a
central European country, has ratified it. Austria is
a not a member of NATO. NATO opposes the
TPNW, and prohibits those in the alliance to
accede to the TPNW. Membership of NATO, or
aspiring membership of NATO, is the key starting
point for assessing the SEE states rationale for
currently opposing the TPNW.

Membership of NATO, or aspiring membership of
NATO, is the key starting point for assessing the
SEE states rationale for currently opposing the
TPNW.
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SEE, TPNW and NATO

There are other global geopolitical drivers which
are relevant, but they are inherently linked to the
SEE state’s mainly allied position to NATO and the
United States’ foreign policy. These include;

The SEE states continue to be geographically,
politically and, strategically caught between the
world’s two nuclear superpowers; NATO, led by
the United States, and NATO’s strategic
competitor, Russia. The two states have 90% of
the world’s nuclear weapons, with the United
States having an estimated 5,550 and Russia
having an estimated 6,255 nuclear weapons.
[26] The United Kingdom and France, also NATO
allies, make up another 5% of the world’s nuclear
weapons, with 225 and 290 respectively.

China’s growing nuclear arsenal.[36] In
addition, China has recently pushed
narratives that the strategic partnership pact
of Australia, UK, US (AUKUS) necessitates
China’s
further
defensive
capability
development.[37]
Iran's nuclear weapon programme. The
former U.S. President Trump’s withdrawal from
the 2015 Joint Comprehensive Plan of Action
(JCPOA) triggered Iran's formal restart of its
nuclear weapon programme. President Biden
has signalled his intention to return to the
JCPOA, but has been met with pushback
from the new hardline[38] Iranian leader,
Ebrahim Raisi. Concerns have heightened of
recent as Iran is now thought to be one
month away from “breakout”;[39] a technical
expression meaning they are close to
achieving the capability to create a nuclear
weapon. Recent trilateral talks in Vienna on 27
December 2021 suggests “progress has been
made”,[40] however.

NATO’s nuclear umbrella protection, which
extends to most of the SEE states renders
accession to the TPNW incompatible. The TPNW
is clear; nuclear umbrella protection states or
“client states”,[27] cannot accede to the TPNW.
NATO is clear too; it organisationally opposes the
TPNW, believing its nuclear capability is at the
heart of its strategic defence alliance.[28]
NATO’s influence is crucial to understanding why
most SEE NATO and NATO aspirational states
have not yet acceded to the TPNW.
In SEE, Slovenia, Croatia, Romania, Bulgaria, North
Macedonia, Albania, Montenegro and Greece are
NATO members. On the periphery to SEE, Czechia,
Slovakia, Hungary are also NATO members. All
are “nuclear have-nots”; meaning they do not
have nuclear weapons.[29] They are also
referred to as non-nuclear weapon states
(NNWS). The remaining aspirational NATO states
of Kosovo,[30] Bosnia and Hercegovina (BiH),
[31] Ukraine[32] and NATO-neutral states
Moldova[33] and Serbia,[34] are all also nuclear
have-nots.
A
deeper
interrogation
and
segmentation of the both the NATO and nonNATO states will be returned to in the next two
sections.

Other increasingly aggressive nuclear weapon
rhetoric from India,[41] Pakistan,[42] North Korea,
[43] and almost certainly Israel,[44] further
compounds global nuclear weapon geopolitics.
This gives rise to continued U.S. reliance on
nuclear deterrence. Britain has also increased
British investment in its nuclear capability,
recently changing to a strategic ambiguity
doctrine in April 2021.[45]
This leaves the SEE NNWS in a strategic
predicament. Do they continue tacitly accepting
and endorsing the rising global risk of nuclear
weapon expansion and possible catastrophe, by
remaining under NATO’s nuclear umbrella, or
take a step towards peace and humanity and
explore options to join the TPNW?

In addition, some SEE states are in the European
Union (EU) and some are not. There is no agreed
EU position on the TPNW, reflecting long-standing
EU divisions on nuclear disarmament.[35]

To assess whether this is feasible, NATO’s historic
nuclear posture must be investigated.
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NATO’s historic nuclear
posture in Europe

weapon

increasingly critical position at that year’s Munich
Security Conference.
A 2007 recommendation by four former U.S.
Secretary of States included the tactical nuclear
weapons removal from Europe.[51] Momentum
followed, and in 2010 Polish Foreign Minister Radek
Sikorski wrote a proposal in the New York Times,
[52] calling for the withdrawal of tactical
weapons in Europe - building on Germany’s
increasingly critical position at that year’s Munich
Security Conference. That year, President Obama
cancelled the deployment of equipment
previously scheduled to be introduced in Poland
and the Czech Republic.[53]

NATO, led by the United States and followed by
“the West” imposes a three-line whip on its allies
relating to its nuclear weapon strategy. In
January 2021, NATO released a statement
reiterating its “opposition to this treaty, as it does
not
reflect
the
increasingly
challenging
international security environment and is at odds
with
the
existing
non-proliferation
and
disarmament architecture”.[46]
NATO’s Western European partners have
historically been deeply supportive of NATO’s
nuclear deterrence policy. In 1986 following the
Reykjavik negotiations, Ronald Reagan’s U.S.
signalled a dramatic cut in its strategic deterrent,
“sending shivers down Western European
leaders”. British PM Margaret Thatcher described it
as an “earthquake” that the “whole system of
nuclear deterrence which had kept the peace for
forty years was close to being abandoned”.[47]
The “denuclearization of Europe”, German
Chancellor Helmut Kohl stated in 1987 “would not
advance peace but would pose a threat to the
future”.[48] This thinking is illustrative of ‘classic
deterrent theory’.[49]

NATO began to signal in 2010 that it will “seek to
create the conditions for further reductions in the
future”,[54] albeit linking such steps, as David
Yost has pointed out, to a more forthcoming
attitude from Russia on this matter.[55]
In 2011 Senator Sam Nunn published an influential
essay in which he explicitly advocated the
removal of all US tactical nuclear weapons from
Europe.[56]
Russia’s annexation of Crimea in 2014 and
Trump’s administration in 2017 however forced
the alliance to “adapt its posture to a constant
deterioration of the strategic landscape”.[57]

NATO’s classic deterrent theory continued into
2000, when a key policy document “reiterated
that nuclear weapons remained essential to
preserving peace”.[50]

As Chatham House discusses at length in its
2020 research paper,[58] classic deterrent
theory is difficult to reconcile today considering
modern geopolitical realities and developments
in conventional weaponry.

From 1999 to 2009 saw the introduction to the
Alliance of the SEE countries, the then Czech
Republic, Hungary, Bulgaria, Romania, Slovakia,
Slovenia, Albania, Croatia. This period appears to
be complemented by a softening in NATO
rhetoric around its nuclear weapon posture.

The TPNW campaign deemphasized the national
security aspects of nuclear weapons and
focused on the humanitarian impact of nuclear
weapons use as a key reason for prohibition.[59]

A 2007 recommendation by four former U.S.
Secretary of States included the tactical nuclear
weapons removal from Europe.[51] Momentum
followed, and in 2010 Polish Foreign Minister Radek
Sikorski wrote a proposal in the New York Times,
[52] calling for the withdrawal of tactical
weapons in Europe - building on Germany’s

While nuclear weapon states continued to
oppose the TPNW, some observers detected a
slight softening in their tone,[60] with President
Biden himself on record as wanting to restrain
U.S. nuclear policy.[61]
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A medium sized study of a 1000 mixed
participants in April 2021 even shows a majority of
the U.S. population in support of nuclear
disarmament.[62]

What have the SEE states said
about the TPNW and nuclear
disarmament?

Allies “fear” Germany’s new traffic light
government may “go soft on nukes”. Firstly, in
NATO’s nuclear sharing arrangements, under
which America stations up to 20 atomic bombs
at Büchel Air Base in western Germany and
secondly, that the incoming government may “flirt
with the TPNW”;[63] distancing itself from the
alliance’s deterrence strategy.[64] The German
population has historically been the most critical
European country of nuclear weapons.[65]

All SEE states have at some point been critical
towards the malaise surrounding nuclear weapon
disarmament.
In 2013, Albania, Croatia, then Czech Republic,
Hungary, Montenegro, Romania and Ukraine
issued a clear statement at the UN General
Assembly’s sixty-eighth’s session on the NPT.
Entitled “General and complete disarmament:
united action towards the total elimination of
nuclear weapons”, the statement recalled “the
need for all States to take further practical steps
and effective measures towards the total
elimination of nuclear weapons.”[69]

It is against this backdrop that it can be
described as “increasingly difficult for the NATO
allies to balance nuclear deterrence with
disarmament aspirations”.[66] This is best
exemplified by Belgium, who hosts U.S. nuclear
weapons, but recent political developments
suggest it is moving ever closer to adopting the
TPNW.[67]

There was a clear turning point in late 2014. At the
Vienna Conference on the Humanitarian Impact
of Nuclear Weapons, 127 countries signed a
“humanitarian pledge” ahead of the forthcoming
2015 NPT Review Conference.[70]Those signing
the pledge signalled immediate reprioritisation on
global nuclear disarmament, foregrounding the
TPNW’s negotiations over the next two years. Only
two SEE states signed the humanitarian pledge the then Former Yugoslav Republic of Macedonia,
which was not yet a NATO member, and Serbia.
Non-NATO Ireland, Andorra and Austria were the
only other European countries. Most were African,
Middle Eastern and small island nations.[71]

This means that “rebel” Allies taking steps towards
signing the TPNW is a becoming a political reality.
In June 2021, the International Campaign Against
Nuclear Weapons (ICAN) published a 116 page
report, ‘NATO: A Non-Nuclear Alliance’,[68]
detailing how and why NATO members should
join the TPNW.
Some of these “rebels” are states in SEE. These
states have a unique opportunity to work
together, with NATO to find a solution to acceding
to the TPNW. If some or all of the NATO SEE states
are successful, the region could go one step
further and create a SEE NWFZ.

An explanation for this is Russia’s annexation of
Crimea earlier in February 2014. NATO adapted its
posture to what it perceived to be a deterioration
of the strategic landscape, and so placed a
renewed emphasis on nuclear deterrence – this
time with the SEE client and aspirational states
expected adherence to NATO’s strategic policy.
In 2015, Bulgaria, Croatia, then Czech Republic,
Greece, Hungary, Romania, Slovakia and Slovenia
issued a statement at the ninth review of the
parties to the NPT. The statement by the SEE
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states and 18 other states expressed concern
about new weapons being produced by current
NWS states. The statement by the 26 states is
notable; they are all NNWS, NATO or Australia
(Five Eyes, and now AUKUS) or Japan (also under
United State’s nuclear protection[72]).

From SEE, this letter included signatures from:
The former Croatian foreign ministers Zdravko
Mršić and Vesna Pusić
The former Albanian president Rexhep
Meidani and former prime ministers Ylli Bufi
and Fatos Nano
The former Greek foreign minister Theodoros
Pangaloswere

It is at this point an alternate narrative begins to
take root. Their statement is clear, “we must
resolutely strive for a world without nuclear
weapons”, welcoming “the statement delivered by
Austria”, but because of the international security
climate, “we need to work methodically and with
realism”. The statement concludes that the NPT “is
the cornerstone for progress towards total
nuclear disarmament.”[73]

and from Central Europe, signatures from:
The former Slovakian foreign minister Juraj
Schenk
The former Hungarian defence minister
Szekeres Imre
The former Czech foreign minister and former
president of the UN General Assembly, Jan
Kavan

In short, a coherent narrative was crafted before
the TPNW was given oxygen to breathe; nuclear
client states can simultaneously voice their
repulsion to nuclear weapons, whilst maintaining
a line of “realism” provided by adherence to the
NPT. By design or effect, pursuing this narrative
portrays the TPNW supportive states as unrealistic
idealists.

The New York Times described the letter as “one
of the highest-profile endorsements of the treaty
since it was completed more than three years
ago.”[75]
In addition, other SEE states have continued to
voice dissatisfaction with nuclear disarmament
progress.

Despite this, the SEE states have shown signs of
resistance. In September 2020, fifty‐six former
presidents, prime ministers, foreign ministers, and
defence ministers from 20 NATO states, along
with Japan and South Korea, released an open
letter in September 2020 imploring current
leaders to “show courage and boldness” and join
the TPNW. The signatories included two former
NATO secretaries general (Javier Solana of Spain
and Willy Claes of Belgium) and the former UN
secretary‐general Ban Ki‐moon of South Korea.
[74]

Ukraine was highly critical about the NPT in
September 2021, saying that “challenges to its
integrity” exists. Ukraine went even further,
reiterating “the importance of nuclear weapon
free zones, which should be established on the
basis of arrangements among the States of the
region concerned.”[76] Ukraine has previously
called for the cessation of modernisation
programmes.[77]
Moldova said in September 2019, “we are clearly
short of progress on the non-proliferation agenda
and in nuclear disarmament” and added “like
other States Parties, we believe that the adoption
of the 2017 United Nations Treaty on the
Prohibition
of
Nuclear
Weapons
(TPNW)
represents an effective measure under Article VI
of the NPT, complements the Treaty and
strengthens existing disarmament and nuclear
non- proliferation regimes.”[78]
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Serbia, who signed the humanitarian pledge in
2015, remained critical in 2018; “regrettably, we
can see that, today, we are still miles away from
our principal goal of a world without nuclear
weapons”.[79]

Bulgaria,[87] Romania,[88] Slovakia,[89] and in
particular Hungary,[90] take lines close to NATO’s
official position, suggesting the NPT is the only
realistic framework for multilateral nuclear
disarmament as it takes into account the
prevailing security environment – all repeatedly
omitting to mention the TPNW.

Greece in September 2021 said “the disarmament,
non-proliferation and arms control (ADN) edifice
is under duress and collective efforts are urgently
needed especially in light of the hurdles created
by the COVID-19 pandemic, and the destabilizing
geopolitical challenges.”[80]

Steps
towards
recommendations

change

and

Significant change is unlikely to happen soon, but
further advocacy from influential NNWS NATO
allies who support nuclear disarmament could go
a long way in the SEE region.

North Macedonia, a signature to the humanitarian
pledge in 2015 continued its support of the TPNW
in 2016, and participated in negotiations in 2017.
At a crucial TPNW vote, it was absent.[81]

For change to happen some key actions need to
happen;

It was around this time its accession path to
NATO begun. Despite its eventual accession to
NATO in 2019, in 2020 North Macedonia shared its
“concern at the continued risk for an eventual use
of nuclear weapons and the catastrophic
humanitarian and environmental consequences
that would result of it.”[82]

1. The discourse and an agreement of a nonnuclear NATO alliance needs to continue to be
developed and amplified. Some of the
members should have the option to opt-out
of the nuclear umbrella protection. This will be
the largest hurdle, but the most fruitful. This
needs to be driven by stronger, influential
western European NNWS NATO allies. This
includes Norway, Belgium and Germany.
2. NATO-neutral Moldova should ratify the TPNW.
3. Ukraine and BiH, whilst struggling domestically
now should take steps to acceding to the
TPNW. Ukraine must realise it’s NATO pathway
will likely not be granted. It should accede to
the TPNW, creating a small partnership with
neighboring Moldova.
Bosnia and
Herzegovina should accede to the TPNW.
NATO’s interest in BiH is likely to remain
steadfast – pursuing further expansion into a
TPNW acceded state would either fit within a
new non-nuclear “opt-out” category of NATO
membership, or set further impetuous for a
second category of membership.
4. For similar reasons to BiH, Kosovo should also
accede to the TPNW.

North Macedonia heavily focused its 2020
statement on recent cooperation in SEE and the
Balkans, possibly implying the potential of a
regional NWFZ.
BiH’s security strategy is described as a “nuclearweapon-free security strategy”.[83] In 2016, it
said it “is committed to disarmament in all its
aspects and we condemn, in the strongest
possible terms the proliferation of weapons of
mass destruction.”[84] In 2021, BiH partook in the
June 2021 Working Group, Mayors for Peace – an
organisational that fosters international public
support for the “realization of a world without
nuclear weapons”.[85]
It is clear there are noises within the SEE states of
discontent relating to the new nuclear weapon
arms race,[86] and their tacit endorsement of it
by remaining under the nuclear umbrella is being
called into question.

12
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Neighboring Germany should also take the step it
has long signaled it wants to take – though this
would involve an additional step of requesting the
U.S. removes its nuclear weapons currently stored
in Germany, in order for Germany to be
compatible with the TPNW obligations. It is likely
that the U.S. is already looking for alternate
partners to store these nuclear weapons, with
Poland being rumored as a candidate.
[92]Romania[93] is now assessed as housing
some U.S. nuclear weapons.

5.
Whilst allied to Russia, Serbia has no
formalized nuclear protection arrangement. It
should seek to accede to the TPNW.
6. North Macedonia should be empowered by
influential western European NNWS NATO allies, it
has a history of supporting nuclear disarmament
and clearly still supports the TPNW. It should not
be cast out of the Alliance or treated badly for
pursuing accession to the TPNW.
Points 2 to 4 can happen concurrently, with
Moldova, Ukraine, BiH and Kosovo taking early
leadership as pressure on NATO to renegotiate its
conditions of Alliance membership builds.

Poland, Romania and Bulgaria will likely be
difficult to persuade now or anytime soon, but if
progress is made regionally through the WB6,
Moldova and Ukraine, attitudes will change in
mid-long term.

7. As NATO reconsiders membership plans,
informal discussions led by enthusiastic North
Macedonia should commence, bringing together
the West Balkan Six (WB6) into a small NWFZ. This
would send a strong message across SEE and
internationally.
8. The WB6 should engage Croatia, Slovenia and
the new centre-left government in Bulgaria[91],
persuading them to accede. This would represent
the classic domino theory.

NATO does not need to become a non-nuclear
alliance in its entirely. But it should see the
humanitarian
and
possible
strategic
opportunities provided by a NWFZ between it and
Russia. NATO should look to technological
advances in conventional weaponry to create
deterrence, leaving the SEE region free from the
fear of catastrophic, long-lasting nuclear
destruction.

At this point the sea of red opposition states from
Figure 2 in SEE begins to change to green. The
states, under the TPNW would in effect already be
in a NWFZ, and should formalize the status with an
official NWFZ treaty. This would position the SEE
states as world leaders in promoting peace and
humanity by supporting nuclear weapon
disarmament, demonstrating rare cooperation
across the region. It may foster regional
collectivism and partnership, possibly leading to
second and third order effects of improved
regional relations and societal integration.

The world changed in Sarajevo in 1914 with the
assassination of Archduke Franz Ferdinand. This
small SEE region could again change the world by
pursuing accession to the TPNW, creating a NWFZ
in SEE and possibly beyond.
Further recommendations include;
Grass roots activism. Western anti-nuclear
NGO’s should fund and support anti-nuclear
weapon NGO’s in SEE. Established western
NGO’s such as the UK’s influential Campaign
for Nuclear Disarmament CND should conduct
outreach in SEE. Germany and Austria with
their anti-nuclear positions and deep
connection to the Balkans, in particular BiH,
should take a leading role.

The momentum gathered may force the central
European states of Slovakia, Hungary and
Czechia to ask questions of their rationale to
nuclear deterrence.
The momentum gathered may force the central
European states of Slovakia, Hungary and
Czechia to ask questions of their rationale to
nuclear deterrence.
13
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[12] International Crisis Group (2021), New Ways to Think About
Nuclear Weapons in War and Peace Podcast, accessed 26/12/2021
https://www.crisisgroup.org/europe-central-asia/war-peacenuclear-weapons-and-strategy

Yearly open letters condemning nuclear
weapons should be signed. Influential figures
from SEE should be central to co-ordination
and submission of these letters. This should
include former and current politicians, but also
celebrities, musicians and sports-people that
young people admire.
Education on nuclear awareness should
increase, removing any potential conflation
between peaceful nuclear use and nuclear
weapon use.
The TPNW movement must be careful with
messaging not to alienate non-TPNW states
with overly critical information campaigns.

[13] McCormack, (1997) A Non-Liquet on Nuclear Weapons,
accessed
27/12/2021
https://www.icrc.org/en/doc/resources/documents/article/other/
57jnfq.htm
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[15] Marshall Islands v UK: Obligations Concerning Negotiations
Relating to Cessation of the Nuclear Arms Race and to Nuclear
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https://www.icj-cij.org/public/files/caserelated/160/160-20161005-JUD-01-00-EN.pdf
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Why is Constructed Calm Alluded in Bosnia and
Herzegovina?
Sophia Zademack

How did we get here?

At the 8896th UN Security Council meeting in
November 2021 the Bosnia and Herzegovina
(BiH) representative warned the international
community that BiH is facing its greatest
existential threat of the post-war period,
describing it as being in “imminent danger of
breaking apart”. In 1995 the Dayton Agreement
focussed on conflict settlement, but not conflict
resolution. This is a key problem today. Now, a
bottom-up and society oriented peacebuilding is
the way forward to calmness and peace in the
country.

In November 1995 the Dayton Agreement was
signed by the sitting presidents of Serbia, Croatia
and Bosnia. Negotiated in Dayton, Ohio (US) the
agreement entails a general framework for peace
in BiH and 11 annexes.[3] The negotiators agreed
upon the two entities - the Bosnian-Croat
Federation and the Republic Srpska - to be united
in one country, governed by one government.
With this decision and the signing of the
agreement, BiH as we know it today was agreed
upon. The greatest achievement of the Dayton
Agreement was the end of the military
confrontations and that their resumption was
prevented. After more than three years of war
and the Srebrenica Genocide, the region was in
desperate need for calmness – The Dayton
Agreement established constructed calmness.
Besides
this
essential
achievement,
the
agreement has also been criticized. It has
established an arguably complex political system
which is often deadlocked in essential political
questions.[4] Also, it created a decentralized
political system which - in some views - still
undermines authorities and sowed the first seeds
of instability.[5] At the time of negotiation, the
agreement was seen as a temporary measure
which would cover for the time needed to
establish a long-term plan.[6] Today, the Dayton
Agreement is still in force. On one hand, this is
surprising since the agreement has always been
considered as provisional and fragile. On the
other hand, the constructed peace brought by
the Dayton Agreement is one of the reasons for
increasing tensions in BiH.

Bosnia and Herzegovina’s (BiH) national anthem
does not have official lyrics. Several attempts
have been made to decide on the lyrics,
however, no consensus was ever reached.[1] In
2009 a proposal was accepted by a
parliamentary commission but the parliament
never approved the suggestion. In 2016,
considerations to set up a commission for the
task were struck down. To some, it might appear
as a small detail since other countries (e.g.
Spain) also have national anthems without lyrics.
To others, this dispute is seen as symbolic for
many frictions within BiH society.[2]
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Latest news from BiH and the
international community

It becomes clear that the existing ethnical
tensions are further fuelled by various factors:
unemployment, poverty, a deadlock parliament
and Mr. Dodik and other politicians using
separatist and extreme rhetoric[19]. The Dayton
Agreement set up a country where it was
possible to live in the absence of war, however
BiH was never quite at peace.[20] The
established calmness now seems to be at a
breaking point, posing the question of what
comes next.

Recently,
various
organizations
and
representatives have warned that BiH is in
imminent danger of breaking apart.[7]Following
years of secessional rhetoric, Bosnian Serb leader,
Milorad Dodik, threatens to pull out of institutions
on state level. He intends to split the national
armed forces, setting up a Bosnian Serb army,
and forcing the Bosnian army to withdraw from
the Republic Srpska. More than once in the last
years, he made clear that Republika Srpska wants
to leave BiH.[8] Pursuing this aim, he already set
up a separate health agency and announced
that Republic Srpska will pull out of other
institutions besides the army, establishing “Serb
only” institutions.[9] Historically, this sends a
strong signal towards non-Serbs as military and
police were the center of organized violence
against them during wartime.[10]

Lessons learned
Peacebuilding entails different activities which are
essential for the establishment of a long-lasting
peace and inter-ethnic reconciliation is one of
them.[21] Combatants and fighters need to be
willing to create a new environment of
cooperation and establish new social structures
to create a lasting peace.[22] The negotiation of
the Dayton Agreement took three and a half
weeks. The situation was urgent, as said before:
calmness was needed and finally constructed.
Yet, conflict resolution was not an essential part
of the negotiations as conflict settlement was the
center of attention.[23] Put in other words: the
Dayton Agreement was not focussing at
peacebuilding but at peace making, determined
to temporarily close the gap between war time
and a peacebuilding process. Consequently,
inter-ethnic
reconciliation
as
part
of
peacebuilding was postponed and left to the
upcoming long-term plan. But this long-term
plan never became reality and peacebuilding,
ethnic reconciliation and society building in BiH
were neglected.

The international community looks at the situation
with a cautious eye: While Russia condemns the
anti-Serb discourse and calls for a discussion
that ends the demonization of Serbs, others
express their concern over Mr. Dodiks threats, a
more destabilized BiH and the consequences it
would bring both, nationally and regionally.[11] At
the recent UN Security Council meeting, the BiH
representative called the current situation the
“greatest existential threat [to BiH] of the postwar period”[12], highlighting that Mr. Dodik’s
actions and threats aim to undermine hard-won
reforms[13]
and
the
legitimacy
of
the
government.[14]
Those tensions cumulate with poverty and
economic instability in BiH. Even though BiH’s GDP
rose in 2021, the World Bank considers this
recovery as fragile and questions further impacts
of Covid-19.[15] The youth unemployment rate
remains at the high level of 37.7 percent in
2021[16] and approximately a quarter of the
population live in poverty.[17] Those factors
contribute to further radicalization and extremism,
containing an additional security concern and
weighing in on Mr. Dodik’s rhetoric and threats.
[18]
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Empowerment is key

Clearly, an agreement on paper cannot change
peoples attitudes and cannot reunite a
fragmented
society.[24]
Instead,
identities
leading to social separation need to be
deconstructed, individuals need to critically
rethink their patterns of behavior and thinking and
ultimately, different ethnicities need to find a
common ground to establish a culture that can
coexist with different beliefs and unite society.
International values cannot be imposed on this
process as otherwise no change from within and
no intrinsic motivated peacebuilding process will
be created. Only shared history and values will
lead to an integrated society, determined to
strengthen democracy and enabling the
dismantling of nationalist and separatist rhetorics
and actions.[25] Common grounds and beliefs of
this shared culture will shape the legal order,
tailored for the needs of the local population, in
the end empowering law enforcement and
making the judiciary more authoritative.

For a stable peace deal, negotiations and diverse
compromises need to be designed and thus,
including marginalized and vulnerable groups
into the process is essential.[28] Additionally,
establishing the truth about the past and each
party accepting its responsibility was an
important factor in other conflicts in the past.[29]
The list with lessons learned from other conflicts,
peacebuilding processes and transitional justice
efforts goes on and on. In the following, a
spotlight will be put on the negotiations itself:
during negotiations, it is crucial that the parties to
the conflict - and not external actors or
stakeholders - are the drivers of the negotiations.
[30]
In the past, the international community has
spent billions of dollars on peacebuilding efforts,
however, history shows that the invested
resources in peacebuilding do not correlate with
the success of a peacebuilding process.[31]
Throwing money at the problem cannot
compensate for a resolution of the underlying
factors of a conflict. This again can only be
achieved when there is an intrinsic motivation
within society to find such resolutions. Current
efforts in peacebuilding thus center around
capacity building and the empowerment of
society and marginalized groups, as it has
become clear that more money does not lead to
more peace and that forced compromises are
prone to break.[32] Instead, measures such as
capacity building will lead to empowered and
involved individuals, invested in the creation of
lasting peace within their country and society.

While the aspects mentioned above put a
spotlight on society-building mechanisms, the
Dayton Agreement centered around statebuilding. A follow-up long-term plan was always
meant to center around society-building
mechanisms, supposedly including the above
mentioned factors. The fact that this long-term
plan was never pursued contributed in significant
part to the latest developments in BiH, leaving it a
fragmented
country.[26]
The
lack
of
peacebuilding and ethnic reconciliation efforts
post-Dayton now surface in tensions and the
danger of BiH breaking apart. In sum, the Dayton
agreement achieved the absence of war, but the
lack of a follow-up plan left a void in the
establishment of peace. As other conflicts have
shown, the absence of war does not
automatically equal peace; a society has to grow
back together to achieve a lasting peace and
stable government. For instance Colombia has
shown that “putting an end to the armed conflict”
and “building peace with the participation of each
and everyone“ are two distinct things that have to
be addressed in different manners.[27] In BiH, the
former has been realized decades ago and it is
about time that the latter is pursued to prevent
further infringement of the existing calmness.

© Staff Sgt. Jamal Sutter via Wikimedia Commons
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Negotiating
the
“terms
conditions” of peace

and

It has become clear that peace - and not
calmness - in the region is needed and that it
becomes more and more pressing. Nevertheless,
this urgency should not mislead the international
community into another fast and easy
compromise, driven by their own interests or wellintentioned efforts for BiH. Instead, stable and
dependable methods of communication and
negotiation within society should be supported
and strengthened, ultimately focussing on the
empowerment of individuals and society.
Several aspects cannot be ignored when
negotiating peace in BiH:

The “terms and conditions of peace” have to be
negotiated between those actually living it.
Comparable to the negotiation of terms and
conditions to a contract, all parties have to be
included in the discussion. In the situation of BiH,
this means that all layers of society and decision
makers need to be involved in resolving the
identified conflicts, misunderstandings and
issues. This will ensure effective negotiations and
ultimately the establishment of a common
ground between different positions and creating
the above mentioned “shared culture”. Next to
that, it shall not be forgotten that a society is
created upon values and ideas that are subjects
to ongoing change and development. Just as
terms and conditions can be amended, a shared
culture needs to be amended and adjusted to
ongoing developments. It is therefore essential
that platforms and ways of communication are
imbedded into society, granting mutual toleration
amongst all parties, giving room to discussions
and creating spaces for possible amendments.

A diverse and multifaceted approach to
problems needs to be included at all times
Especially marginalized groups need a seat at
the table, making sure they are included and
empowered in discussions and solutions
Negotiation and implementation have to
happen on all different layers of society
focussing on realistic solutions and keeping a
problem-solving approach, leaving theoretic
future obstacles for later.
Platforms of debate and inter-ethnic
understanding have to be established on a
long-term perspective, ensuring ongoing
exchange and communication even after
successful negotiations
Inter-ethnic reconciliation needs to be
promoted constantly and understood as a
permanent task for a peaceful BiH, also after
negotiations and signed agreements.
Regardless of the outcome, peace, humanity
and human rights can at no point be
compromised or disregarded.

A glimpse into the future
Only a bottom-up and inclusive approach, driven
by the interests of BiH and its society will lead to a
stable peacebuilding process. Only BiH’s people
know what is needed for peacebuilding and for
the establishment of peace in their country. It is
up to them to decide if - and what kind of peace comes after constructed calmness. This
decision and the consequences drawing from it
can be supported - but never guided or led - by
the international community. This support should
be granted through tailor-made solutions,
focussing on the current and upcoming needs of
BiH. In all moments, the focus of the international
community has to lie on the empowerment and
ownership of BiH and its population. In this regard,
it is essential that the interests of the international
community play a secondary role to those of BiH.

The aftermath of Dayton is now. BiH must act
swiftly, showing that after calmness there is
peace.
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Montenegro Rejects Corruption in Search of Peace and
Prosperity
Alex Merrick
Zdravko Krivokapić, the Prime Minister of
Montenegro, is walking his country towards a
crossroads; one leading towards the EU and the
West and the other towards Russia and the East.
Montenegro recently held their Anti-Corruption
Conference in December and are taking steps to
tackle this issue. If they can finally tackle this issue
their path to EU accession will seem clearer. The
presence of a more active Kremlin in the Balkans
is significant, and Montenegro needs to be
mindful of whose sphere of influence they fall
under: East or West.

Political mismanagement, whether negligent or
deliberate appears to have been rife in
Montenegro during the DPS years. There have
been multiple scandals involving businesspeople
bribing politicians and local officials.[4] All this
culminated in the anti-corruption protests which
began in February 2019. The protests did not
achieve their aims of unseating President
Đukanović and, in 2020, Freedom House marked
Montenegro as a hybrid regime due to years of
increasing power consolidation and authoritarian
tactics employed by Đukanović. For the first time
since 2003, Freedom House no longer classed
Montenegro as a democracy.[5]

Introduction and Background

Montenegro’s EU Accession

After a wave of protests at the end of 2020,
Zdravko Krivokapić ascended to the top level of
the Montenegrin government. He unseated the
former Prime Minister Duško Marković and his, and
the President Milo Đukanović’s party, the
Democratic Party of Socialists (DPS), which had
been in power for decades. The DPS has been
described as a continuation of the Montenegrin
League of Communists, so to all intents and
purposes, they have in effect been in power since
1945.[1]
A university lecturer with no experience in politics,
Krivokapić campaigned on an anti-corruption
pro-EU platform during the 2020 parliamentary
elections. He aimed to stop the alleged rampant
crony- and nepotism that had mired the
reputation of the DPS’ government.[2] On 31
August 2020, Krivokapić managed to form a oneseat majority, allying himself with the Democratic
Front (DF), a pro-Russia party. This marriage of
convenience has proved unfruitful as the coalition
government has been unable to agree on a
number of issues which include how to
investigate corruption, their relationship with
Serbia, as well as local elections.[3]

Although the election of Krivokapić heralded a
turn in Montenegro’s democratic fortunes,
classifications such as Freedom House’s still do
hurt their chances of accession into the EU, a
process which began in December 2008.
Krivokapić promised EU integration to the
populace.[6] One of the main objectives
Montenegro needs to achieve is to address the
fight against corruption and organised crime,
without reversing earlier achievements in the
judicial reform. More political transparency and
coalition provide the opportunity for promoting
wider peace and humanity in a region that has
witnessed unrest in the recent past.
Yngve Engstrom, head of the EU Delegation to
Montenegro, noted on the 23 November 2021 that
“the anti-money laundering and counter-terrorist
financing system in Montenegro must be
improved” if they are to attain EU membership.
[7] This needs to be a sustained effort to
demonstrate Montenegro’s commitment to the
EU’s comprehensive reform agenda, which
facilitates subjects including the judiciary,
corruption and financial control.
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Montenegro is currently aligned with the West
and became the 29th member of NATO on 5
June 2017. However, this has not been met
without its problems. The head of its National
Security Agency (ANB), Dejan Vukšić, was
charged with violating the law on data secrecy.
He compromised classified information of a NATO
ally (CIA operatives) by sharing secret
information of the parliament’s closed-door
Security
and
Defence
Committee
with
parliamentarians. A pro-Kremlin paper, Vzglyad,
published an article entitled, “Pro-Russian Forces
Staged a Sweep of the Montenegrin Special
Services”[13]. Vukšić is adamant that it was
simply a mistake and Krivokapić stated that
Vukšić disclosed data from an internal ANB
document, not from a NATO member state.[14]
Similar to the attempted coup, the Kremlin’s hand
has become more brazen in the Western Balkans
in response to their perceived view that these
countries are aligning themselves with the West.

Krivokapić’s coalition government needs to
address these issues if the positive relationship
with the EU is to be maintained. The EU is
Montenegro’s largest trading partner with 44% in
imports and 38% in exports. They are also their
largest provider of financial assistance; €504.9
million in EU pre-accession funds were granted
between 2007 and 2020.[8]

Russian
Corruption

Interference

and

Krivokapić has a tenuous grasp on the
government through a coalition of multiple
parties
including
the
pro-Kremlin
party,
Democratic Front.[9] If Krivokapić’s coalition,
which has a one seat majority, were to fragment
due to his anti-corruption pro-EU stance,
whoever is installed as the new ruling party could
move
their
country
further
towards
authoritarianism, and towards the Kremlin. If
Montenegro was to become a Russian ally, it
could bolster the Kremlin’s Western Balkan
ambitions.
They
have
allegedly
already
attempted a coup in 2016; Russian military
intelligence agents and members of the DF
allegedly intended to take over the government
on election day in 2016, assassinate Đukanović,
and install a pro-Kremlin government.[10] Russia
would potentially see their success in Montenegro
as an opportunity to realign the rest of the
Western Balkans. This would most likely cause
protests from the pro-West and pro-EU
population. Previous protests in Montenegro have
lead to mass arrests and even police brutality.[11]
If a new government had the backing of the
Kremlin, they may see it as their opportunity to
quiet any opposition voices. Even Đukanović
believes that “Russia have the intention to make
Montenegro a kind of Trojan horse in NATO and
the European Union when it becomes a
member.”[12] The Montenegro government needs
to ensure the pro-EU MPs and parties are able to
maintain their hold on the government, otherwise
the other factions may cause friction within the
EU, similar to recent controversy within NATO that
embroiled Montenegro.

However, Moscow still has allies within
government. The pro-Kremlin, Democratic Front
party were one of the parties which voted for
Dejan Vukšić to become the head of the ANB, a
move that was criticised by the current
opposition. Some journalists have called Vukšić a
“Russian spy” and “a Trojan Horse in NATO.”[15]
These different political loyalties within the
coalition continue to worry the EU, although an
open political process and willingness to
cooperate is an important accomplishment in the
Montenegrin government. Krivokapić needs the DF
to roll out his political vision and pass necessary
legislation. However, this could provide challenges
when
attempting
to
achieve
the
EU’s
requirements for accession.
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President Đukanović

Montenegro and Money Laundering

The incident early in 2021 implicating President
Đukanović in money laundering illustrated why
Montenegro’s accession is not progressing as
quickly as it should. Đukanović’s long-established
links to cronyism and corruption does not appear
to have diminished. As the New York Times wrote,
Đukanović “is now the longest-serving leader in
Europe, in power longer than both Vladimir V.
Putin in Russia and Recep Tayyip Erdogan in
Turkey . . . [His] sister is the nation’s top lawyer,
helping foreign investors join in the building boom
sweeping across the coast. His brother owns
[Prva] Bank, the country’s largest financial
institution. His son runs the country’s biggest
power plant. His nephew is involved in the
country’s largest tourism projects.” [16]

During the Balkan Wars, Montenegro cut ties with
the
Serbian
government
and
began
implementing its own economic policy, using the
German Deutschmark as currency. When the Euro
was introduced for most of the nations in the EU,
Montenegro
followed.
This
facilitates
Montenegro’s vulnerability to money laundering.
Bank notes are accumulated outside the country
and then very easily be laundered through
Montenegrin companies, as they have no
monetary control over their currency. According
to Charles Tannock, an ex-UK MEP, Montenegro is
''a very easy place for organised crime to go, buy
large amounts of unregistered euro notes
through the banking system and launder them for
their notes coming from another jurisdiction,
because the banks don't keep track of where the
notes come from.''[19]

According to research by The Organised Crime
and Corruption Reporting Project (OCCRP),
among the largest recipients of Prva banks loans
was a drug smuggler.[17] The latest scandal to
ensnare President Đukanović is an international
money
laundering
scheme.
Albanian
businessman Rezart Taci alleged Đukanović
participated in money transfers made through
Prva Bank. This was part of a money laundering
plot involving Taci and a group of Italian citizens.
They are accused of laundering profits from
Italian oil businesses through Albania in exchange
for a share of the profits.[18]

The EU’s Cybercrime Prevention Committee noted
in their 2017 assessment report on online money
laundering in Montenegro that, “the current
legislative framework fails to require the obliged
entities to report to the FIU any suspicion of
criminal activity or attempted criminal activity,
including the online fraud, beyond money
laundering and terrorist financing” [20]
Factors such as this, as well as their weak asset
forfeiture laws, means that Đukanović has been
able to run Montenegro like a mafia state.[21]
OCCRP even named him “Man of the Year in
Organized Crime”. This is a lifetime achievement
award, and he joins names as Jair Bolsonaro and
Nicolás Maduro. Krivokapić can endeavour to fix
the myriad loopholes and weak financial laws but,
with Đukanović in power, the EU and the West will
always hold them at arm’s length.
Krivokapić is fully aware of the amount of power
Đukanović holds; in a speech to parliament on
the 2nd December 2021, he said, “No individuals or
parallel institutions can be stronger than the
state.”[22] This is possibly a veiled reference to

© OSCE Parliamentary Assembly via Flickr

25

PEACE & SECURITY MONITOR
proactive role in dealing with their caseload.
Issues of impartiality and priority-setting hang
over the ACA. Krivokapić’s majority proposed a
law at the beginning of February 2021 that would
have led to the dismissal of the Special
Prosecutor’s office, headed by Milovoje Katnić. He
is unpopular with the Democratic Front as he
helped to secure guilty verdicts for thirteen
people, including two DF leaders, accused of
plotting to overthrow the previous government in
the 2016 attempted coup.[26] The DPS’
opposition fiercely opposed this dismissal
legislation. The EU Ambassador to Montenegro,
Oana Christina Popa, warned that the proposals
would endanger judicial reforms.[27] This could
harm their accession chances; the EU having
already noted that they have made limited
progress overall with judiciary and fundamental
rights.

the amount of power Đukanović and his family
holds in multiple different industries. Montenegro
needs to dismantle this cronyism to bolster its
chances of accession to the EU, and become a
more sustainable, free and fair economy.

EU and Montenegro
Montenegro may appear a country tangled in a
web of its own corruption; however, its accession
is a priority for the EU. The European
Commission’s President Ursula von der Leyen
attended the EU-Western Balkans Summit on
6thOctober 2021 in Slovenia and noted that “we
want the Western Balkans in the European
Union.”[23] The EU notes that, “in times of
increasing global challenges and divisions, [the
Western Balkans] remains more than ever a
geostrategic investment in a stable, strong and
united
Europe.”[24]
This
communication
highlights how Montenegro can reach their goal
of accession and thereby create a genuine
platform for peace and national prosperity.

The judges of Montenegro are appointed by the
Judicial Council. This is composed of “the
President of the Supreme Court; Four judges
appointed and by the Conference of Judges;
Four prominent Montenegrin lawyers appointed
by the Parliament of Montenegro at the proposal
of the relevant working body of the Parliament
after a public tender; and Minister of Justice of
Montenegro.”[28]

There are a multitude of different areas that
Montenegro needs to address, one of the main
ones
being
corruption.The
European
Commission’s Montenegro 2021 Report notes that,
when it comes to implementing changes to fight
against corruption, Montenegro “has made
limited progress overall, with limited track record
on accountability.”[25]Krivokapić has tasked the
Anti-Corruption Agency (ACA) with a more

This does not look impartial. The ruling party
could directly appoint five of the appointees: the
Minister of Justice and the four lawyers appointed
by the Parliament. This would give whoever holds
power in the country influence within this
independent council. It has been noted by the EU
in their Montenegro 2021 Report that limited
progress had been made and that “concerns
remain over the institutional performance of the
Judicial and Prosecutorial Councils.”[29] In the
first week of December 2021, Krivokapić opened
the 14th National Anti-Corruption Conference,
which was organised by MANS. MANS is an NGO
that researches and challenges corruption and
organised crime in Montenegro. He noted that “I
am concerned about the fact that there is no
progress in the [judiciary] branch that still
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Conclusion

remains trapped.”[30] The judiciary is key to the
rule of law and for peace in a country. If the
judiciary is corrupt and working for the politicians,
then the population may be unable to trust in the
law. They will not feel secure in their homes, if they
believe the law works for the politicians and not
for them.

Čojstvo и Junaštvo - “Humanity and Courage”
are two words that appear through the folk
traditions of the Montenegrin populace and these
words resonate with them. This phrase may seem
to have been forgotten over the past couple of
decades. Montenegro’s corruption seems almost
embedded in their judiciary and the political
infighting and coup attempts seem to be a
continuing threat to long term peace. However,
this unwritten chivalric code is still alive within the
populace. [32] The EU’s objectives could lift
Montenegro up into a fairer, more peaceful and
prosperous country. For the present, the presence
of the Kremlin seems to be a constant.
Montenegro needs to work out in which direction
their courage and their future lies: East or West.

Recommendations
Krivokapić
must
implement
rigorous
legislation immediately whilst he still holds a
majority. Montenegro must allow the FIU
powers so they can request or seize
documents and data. This would allow them
to
fully
investigate
irregularities
in
Montenegro’s finances.[31]
Montenegro needs to reform its judiciary,
especially the process by which the judiciary
are appointed. An independent body that
elects members of the Judicial Council to
increase impartiality of the Judicial Council.
The Minister of Justice’s role in the Judicial
Council should be abolished.
Krivokapić needs to foster relations with
President Đukanović. This will increase his
chances of a majority and thus make it is
easier to pass legislation that could help their
EU accession.
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Kosovo and Human Rights Violations in 2021
Antonia Karvouni
During the COVID-19 pandemic, human rights
violations spiked in Kosovo with many instances
of gender-based and domestic violence,
restrictions on freedom of expression and media,
limited access to health and education and
discrimination
against
non-majority
and
vulnerable groups. Impunity regarding war
crimes,
corruption
and
organized
crime
showcased the need for establishment of proper
mechanisms to implement the Law and for
special training of the Judges and Prosecutors.
Human rights violations in Kosovo pose a threat
to peace, humanity and security not only in the
Balkans region but also the rest of Europe.

Background
Kosovo is the smallest country in the Balkans with
a population of circa 1,8 million people.[1] The
“field of blackbirds[2]” declared its independence
from Serbia in 2008 thus making it the youngest
country in Europe. In 2010, in its Advisory Opinion,
the International Court of Justice concluded that
“the declaration of independence of [Kosovo] 17
February 2008 did not violate general
international law”.[3] Serbia has rejected[4] this
ruling and does not recognize Kosovo’s
declaration of independence.
Although many states have recognized Kosovo’s
sovereignty, including the United States and most
EU members, a significant number has not.[5]
NATO still maintains a peacekeeping force, “the
Kosovo Force” (KFOR)[6], in Kosovo whilst the
country is a potential candidate for EU
membership and already a member at the
International Monetary Fund and the World Bank.
Tensions between Kosovo and Serbia continue,
especially in the North, with the EU warning that
EU membership for Serbia depends on

normalization of bilateral relations with Kosovo.
[7] In December 2021, civil society organizations
from both countries called in a joint letter their
governments to resume the EU-facilitated
dialogue on normalization of bilateral relations.
[8] The 47 CSOs expressed their “deep concern”
about a “deteriorating situation on the ground”
and asked for implementation of agreed deals.
[9]

Kosovo and COVID-19
Kosovo is the poorest and least developed state
in the Balkan region which has contributed to a
significant black market[10], informal workers[11]
and many human rights violations. During the
COVID-19 pandemic and the resulting measures
that were taken by the Government, the state’s
economy was heavily affected. The impact of
COVID-19 threatens the most vulnerable and
disadvantaged groups and increases socioeconomic divisions.[12] Unemployment and
poverty have spiked over this period with more of
Kosovo's citizens, about 18% of the population in
2020[13], being pushed below the poverty line.
[14]
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During this time, with curfews and restrictions in
movement, human rights violations increased.
Gender-based
and
domestic
violence,
discrimination
against
vulnerable
groups,
freedom of expression and the lack of access to
health and education are some of the greatest
human rights violations that have been recorded.

media environment but journalists continue to
face threats, intimidation, slurs and, even,
physical attacks whilst investigations and
prosecutions for these instances are slow if
nonexistent.[19] Media are divided along ethnic
lines and access to certain information remains
limited to a specific ethnic or political group.

Civil and political rights

The press and media (especially the public
broadcaster) are exposed and vulnerable to
political influence and business interests,
compounded by the COVID-19 pandemic. For
example, many newspapers, like Koha Ditore,
stopped printing and the police has even used
the curfew as a pretext to detain KoSSev website
editor Tatjana Lazarević, even though journalists
are exempt from movement restrictions.[20] In
reality, Tatjana was arrested for trying to
investigate “multiple complaints” made about a
local health center in the north and its readiness
to deal with COVID-19 cases.[21]
Moreover,
Serbian journalists were denied entry to Kosovo
in February 2021 on the grounds that they did not
give any prior warning to the authorities of
Kosovo.[22]Another investigative reporter was
physically attacked outside his house in February
2021 after discussing publicly the arrest of 12
public employees accused of corruption.[23]

In November 2020, President Thaci resigned after
he was indicted and accused of war crimes and
crimes against humanity.[15] This led to political
instability and early elections in February 2021
where a new government was elected.[16]
Overall, the election proceedings were welladministered, transparent and competitive but
the electoral process still needs strengthening
and reforming.[17] On the other hand, funding for
political
parties
and
campaigns
lacks
transparency.
There was no progress made against corruption
and organized crime due to lack of political will
to effectively address these issues and an idle
prosecution unable to enforce the law.
Defendants in high-profile cases were acquitted
of all charges like the former prime minister Agim
Ceku, who was acquitted of charges of “abuse of
official position regarding the alleged inflation of
the lists of KLA Veterans”.[18]
As regards freedom of expression and media,
concerns remain. Kosovo maintains a pluralistic

According to the Association of Journalists in
Kosovo (AJK), from January to June 2021, eight
cases of physical assault against journalists in
Kosovo had been registered and in some of
them,
high-level
officials
were
involved.
[24]During
2021,
Kosovo
witnessed
a
dramatically increasing number of SLAPP
(Strategic Litigation Against Public Participation)
cases before courts. These kinds of lawsuits are
used to silence journalists and activists[25] and
can have a devastating impact on their right to
freedom of expression. A recent case is that of
Kelkos Energy using SLAPP suits against
environmental activists who publicly spoke out
about the environmental impact of hydropower
projects in Kosovo.[26] These lawsuits were
dropped in October 2021.[27] Both journalists
and activists must be able to raise questions
without fear of reprisals.
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Civil and political rights must be protected at all
times. Judges and prosecutors must enforce the
law in order to combat corruption and organized
crime otherwise, if impunity persists in Kosovo,
peace and humanity will suffer. Moreover, media
should be independent and not vulnerable to
political and business interests. Journalists and
activists must be protected from violations of
their fundamental rights in order for healthy
criticism and transparency to exist. Governments
and states that lack these ingredients are a
threat to peace and humanity and prone to
human rights violations.

speak Albanian, do not have access to important
health information. Even today, critical medical
information is available only in Albanian.[31] By
denying access to information to non-majority
and vulnerable groups, inequalities continue and
mistrust and disbelief to the system and
government increase, thus, creating ethnic
divisions and more tensions between all groups.
Furthermore, the Kosovar healthcare system was
lacking important equipment, such as oxygen
supplies and hospital beds or the much-needed
protective equipment for citizens but also
medical workers.[32] Mental health was, also,
impacted negatively by COVID-19 and the
accompanying measures which increased
anxiety and sleep disorders.[33] No specific
measures were taken to protect people facing
mental health issues.

Socio-economic rights
The COVID-19 pandemic also affected socioeconomic rights in Kosovo, especially the rights
to an adequate standard of living, health and
education. Access to clean water, goods and
services has also been disrupted.

Access
to
health
and
education
are
fundamental rights that must be protected by all
states. Critical medical information during crises
like the COVID-19 pandemic must be available
and accessible to all citizens and in all
languages. Failure to guarantee access to
information to everyone increases risk of human
rights violations and inequalities.

Due to the lack of the necessary technological
equipment and internet connection, access to
education was limited for many non-majority
groups and children living below the poverty line.
[28] This affected mainly members of the
Kosovo Roma, Kosovo Ashkali and Kosovo
Egyptian communities as well as people with
disabilities.[29] Thus, dropout numbers remain
higher
among
these
groups.[30]
The
Government’s decision to support the learning
centers assisting children from these nonmajority groups is a step forward to inclusion but
more must be done. By including the next
generation of these groups to society and giving
them access to education, it is possible that
tensions will cease and peace in the region will
prevail.
Moreover, as regards to the right to health, the
pandemic exacerbated the challenges faced by
the inadequate Kosovar healthcare system but,
also, the limited access to health aid. Not
everyone was able to enjoy their right to health
since they couldn’t afford to. Many patients had
to pay their medical costs, such as prescribed
medicines, making healthcare unattainable for
those living in poverty. Other patients, who do not
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Rights of specific groups
Discrimination and violence against specific
persons and groups spiked the last two years
due to the pandemic. Non majority groups such
as Kosovo Serbs, Kosovo Roma, Kosovo Ashkali
and Kosovo Egyptians faced many risks and
challenges
to
the
enjoyment
of
their
fundamental rights. The majority of these groups
face poverty, discrimination, unemployment and
limited access to services. [34]
Kosovo Serbs faced problems regarding
freedom of movement since the government of
Kosovo does not recognize documents issued by
Serbian authorities with Kosovar town names.
[35] A policy, also, followed by Serbia. Although
tensions between Kosovo and Serbia have been
moderated, on September 20th a dispute over
vehicle license plates and an anti-smuggling
operation created tensions at the borders in the
North once again.[36] Kosovo Serbs reacted by
blocking roads and borders and the Serbian
military was deployed.[37] As one of the worst
regional tensions in a decade, NATO forces
increased their patrols to ”ensure a safe and
secure environment and freedom of movement
for all communities”.
Non-majority groups had little to no access to
healthcare, education and understandable
information, they were victims of physical attacks
and discrimination and they were, in general,
disproportionally
affected
by
COVID-19.
Moreover, the 2017-2021 “Strategy for the
inclusion of the Roma and Ashkali communities
in
Kosovo
society”
was
only
partially
implemented with no significant goals achieved.
[38] Regarding education, there must be an
inclusive system that respects diversity and
understands each child‘s diverse needs and
abilities while offering a discrimination-free
educational environment. These communities
need greater access to education so they can
have employment opportunities and benefits
later in life that will help them be integrated to
society. This will only benefit Kosovo and, even,
help disincentivize and impede informal work.

Moreover, people with disabilities or in other
vulnerable situations were not being included in
decision-making procedures and their needs
were not addressed properly. They are often
subject to discrimination, hate speech and lack
of
institutional
care.[39]
Even
public
infrastructure does not facilitate the access of
persons with disabilities in schools, hospitals and
other public buildings.[40]
Violence against children increased during the
pandemic whilst child begging and children
working and living in the streets continued.[41]
Child marriages, especially in non-majority
groups, remain a harsh reality.[42]
On the rights of lesbian, gay, bisexual,
transgender, intersex and queer (LGBTIQ)
persons, awareness and acceptance remain low.
Hate speech on social media and hate crimes
showcase the need for actual change. In July
2021, the 5th Pride Parade in Pristina took place
whilst legal amendments to enable legal gender
recognition are underway.[43]
As hate crimes and hate speech against nonmajority and vulnerable groups persists, the
government needs to take steps forward and
create a safe space for all communities in its
territory. Even though legal steps are being taken,
implementation falls behind. Inclusion of
members of these non-majority and vulnerable
groups to decision making positions can bring
change. Respect and protection of everyone’s
rights is the basis for a stable and peaceful
state.

Women’s Rights
based Violence

and

Gender-

Women and girls are disproportionally impacted
by conflict, post-conflict and other emergency
situations such as the Covid-19 pandemic. They
face multiple and intersecting forms of
discrimination based on their gender. They are
underrepresented
in
decision
making
instruments[44], they face inequalities in the
labor market and are forced to work informally.
[45]
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Gender-based
violence
is
not
a
new
phenomenon in Kosovo. The violation of mainly
women’s and girls’ fundamental rights that has
severe physical, sexual and psychological
consequences is common. Despite the existing
legal framework, which is in line with EU and
international
standards
(Istanbul
Convention[46]), implementation remains a
challenge.
Domestic violence is the most prominent form of
gender-based violence. During the Covid-19
pandemic, cases of domestic violence rose due
to social distancing and isolation that compelled
women to stay home and face abuse and
violence without being able to report it.
According to the Chief State Prosecutor
Aleksander Lumezi, Kosovo has registered a
record 1,396 domestic violence cases between
January and October 2021[47] but this number,
due to the under-reporting, is highly likely to be
higher. In response to this crisis, the government
opened special quarantine facilities for domestic
violence survivors[48] as a safe space providing
security and protecting life.
In November 2021, the OSCE Mission in Kosovo
and the Kosovo Police launched a joint
campaign against domestic violence to raise
awareness.[49] Furthermore, in December 2021,
the Kosovo Police, supported by the UN Women
in Prishtina, launched the “Manual on gender
sensitive police services in cases when women
and girls are subject to violence”.[50] Such steps
are welcomed, but women and girls need
support to come forward.

stigma are some of the main reasons why
survivors don’t come forward or even apply to
the government commission established to
decide on their survivor status and grant them a
monthly pension.[53] In 2021, the mechanism
continues its work, at a slow but more efficient
way than before. According to the European
Commission’s report in 2020 the rejection of 200
applications
highlighted
the
need
for
adjustments to the system, continuing that “by
August 2021, 1.528 individuals had applied, with
987
being
accepted
and
222
being
rejected[54]”. The timeframe of the law still
excludes those who suffered conflict-related
sexual violence after 20 June 1999.[55]
Court delays and the many acquittances amplify
disbelief against the judicial system. Judges,
prosecutors
and
the
police
must
be
appropriately trained on gender equality and the
Istanbul Convention provisions. In July 2021,
former Kosovo Serb police officer Zoran Vukotić
was sentenced by the Kosovo’s Pristina Basic
Court to 10 years in prison for rape and for
participating in the expulsion of ethnic Albanian
civilians during the war in Kosovo in 1999 (his
second conviction for war crimes).[56] This is a
historic ruling since this is the first time someone
was convicted of rape during the 1998-9 war.
[57] This is the most recent indictment for rape
as a war crime against civilians out of the total
four (4) indictments that have been filed in the
last two decades. In the other 3 cases the
defendants were acquitted. [58]

Courts are still providing low sentences to severe
gender-based crimes; Peja/Pec Basic Court
Judge Florije Zatriqi sentenced a man charged
with raping a 15-year-old to only eight months
and eight days in prison.[51] It was only after
BIRN’s report[52] and civilian outrage that
Kosovo’s Supreme Court suspended the Judge.
Moreover, even though 20+ years have passed
since the hostilities ceased in 1999, many rape
survivors have not found justice yet. Shame and
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Women face many socio-economic challenges
too. They are being exploited every day and work
informally without benefits.[59] During the
pandemic, informal employment leaves these
women vulnerable and without access to health
aid or government allowances. After pressure by
international organizations and civil society,
Kosovo was among 15 countries and territories in
Europe, North America, Australia, and New
Zealand that adopted specific measures to
ensure the economic security of women during
the pandemic.[60] By strengthening women’s
economic security, inequalities decrease and
many survivors of gender-based and domestic
violence can come forward without worrying
about their or their children’s livelihood.

Recommendations
The COVID-19 pandemic has highlighted preexisting inequalities in Kosovo and around the
world. These inequalities impact disproportionally
many vulnerable groups. Kosovo’s government,
international organizations and civil society must
ensure that all communities can freely enjoy their
fundamental rights and create a safe space for
growth and development.
Even though there is an adequate and modern
legal framework imposed, the establishment of
appropriate mechanisms and implementation
are a must. Effective implementation means
significant training. Judges, prosecutors and the
police must be trained accordingly in order to
prevent such inequalities. Moreover, key roles
must be strengthened and perform their tasks
efficiently, e.g. the role of the anti-discrimination
officers in ministries and municipalities.
It is also important to strengthen the
implementation of the Law on Gender Equality
and ensure that protection, prevention and
adjudication mechanisms work properly. Women
must be included in decision making procedures
and have equal labor rights.
Kosovo’s media, courts and other authorities
need to serve civilians and not political and

business interests. Thus, transparency and
criticism
should
be
welcomed
by
the
government. Although Kosovo is far from being a
truly multi-ethnic and integrated society, this can
one day be a reality. Ensuring full access to nonmajority and vulnerable groups to property,
personal
documentation,
language
rights,
education, employment and social welfare, are a
good start. An integrated society will bring peace
and security to Kosovo but, also, the Balkans
region.
Kosovo has one of the youngest populations on
earth and youth can play a significant role in
creating a stronger society. Employees from
non-majority and vulnerable groups should be
involved in decision making positions, the police
and government. These actions will benefit
everyone and strengthen adherence to human
rights and peace and humanity in general.
References
[1]
Kosovo-population,
Trading
Economics,
available
https://tradingeconomics.com/kosovo/population.

at

[2] Kosovo polje is Serbian for “Field of Blackbirds”.
[3] Accordance with International Law of the Unilateral Declaration
of Independence in Respect of Kosovo, Advisory Opinion, I.C.J.
Reports 2010, p. 403, para. 84, available at https://www.icjcij.org/public/files/case-related/141/141-20100722-ADV-01-00EN.pdf.
[4] Serbia rejects UN legal ruling on Kosovo's secession, BBC News,
23/07/2010 [accessed 26/12/2021], available at
https://www.bbc.com/news/world-europe-10734502.
[5] “As of March 2020, Kosovo has received 115 diplomatic
recognitions as an independent state, 15 of which have been
withdrawn. 97 out of 193 United Nations members, 22 out of 27 EU
members, 26 out of 30 NATO members, and 34 out of 57
Organization of Islamic Cooperation member state have
recognized
Kosovo”,
more
information
available
at
https://worldpopulationreview.com/country-rankings/countriesthat-recognize-kosovo.
[6]
More
information
available
https://www.nato.int/cps/en/natolive/topics_48818.htm.

at

[7] AP, Serbia a step closer to EU membership but Kosovo relations
remain key, Euronews, 14/12/2021 [accessed 27/12/2021], available
at https://www.euronews.com/2021/12/14/serbia-a-step-closerto-eu-membership-but-kosovo-relations-remain-key.
[8] Perparim Isufi, Kosovo, Serbia, CSOs Urge Govts to Break
Dialogue Stalemate, Balkan Insight, 10/12/2021 [accessed
27/12/2021],
available
at
https://balkaninsight.com/2021/12/10/kosovo-serbia-csos-urgegovts-to-break-dialogue-stalemate/.

34

PEACE & SECURITY MONITOR
[9] Ibid.
[10]
The
Kosovo
Report,
ReliefWeb,
available
at
https://reliefweb.int/sites/reliefweb.int/files/resources/F62789D9F
CC56FB3C1256C1700303E3B-thekosovoreport.htm.
[11] Alexandru Cojocaru, Jobs Diagnostic Kosovo, Jobs Series, Issue
No.5, International Bank for Reconstruction and Development / The
World
Bank,
2017
available
at
https://documents1.worldbank.org/curated/en/8143614974668179
41/pdf/Kosovo-Jobs-Diagnostic.pdf .
[12] COVID-19 and Human Rights: We are all in this together, UN
Files,
April
2020
available
at
https://www.un.org/victimsofterrorism/sites/www.un.org.victimsoft
errorism/files/un_-_human_rights_and_covid_april_2020.pdf.
[13] Socio-Economic Response Plan to COVID-19, United Nations
Kosovo
Team,
Pristina,
24/08/2020,
available
at
https://reliefweb.int/sites/reliefweb.int/files/resources/KSO_Socioe
conomic-Response-Plan_2020.pdf.
[14] World Bank (2021), Western Balkans Regular Economic Report:
Subdued Recovery No. 19, World Bank Group, Washington, D.C., p.6162,
available
at
https://openknowledge.worldbank.org/bitstream/handle/10986/3
5509/Subdued-Recovery.pdf?sequence=1&isAllowed=y.
[15] Kosovo’s president resigns to face war crimes charges in The
Hague, The Guardian, 5/11/2020 [accessed 27/12/2021], available
at
https://www.theguardian.com/world/2020/nov/05/hashim-thacikosovos-president-resigns-to-face-war-crimes-charges-in-thehague.
[16] Dominic Howell, Darko Aleksov, Dritan Taulla and Novak Pešić,
”Kosovo Early Assembly Elections 2021 Final Report and
Recommendations: UK Election Expert Mission” WFD, 25/03/2021
[accessed
26/12/2021]
available
at
https://www.wfd.org/2021/03/25/kosovo-early-assemblyelections-2021-final-report-and-recommendations-uk-electionexpert-mission/.
[17] Kosovo Early Assembly Elections 2021: Final Report and
Recommendations, UK Election Expert Mission, WFD, March 2021,
available
at
https://www.wfd.org/wpcontent/uploads/2021/03/UK-Election-Expert-Mission-Kosovo2021-Final-Report.pdf.
[18] Defendants acquitted in KLA Veterans list case, Prishtina Insight,
19/01/2021
[accessed
26/12/20221]
https://prishtinainsight.com/defendants-acquitted-in-klaveterans-list-case/.
[19] Kosovo Report 2021, European Commission, 19/10/2021, p.31-33,
available
at
https://ec.europa.eu/neighbourhoodenlargement/kosovo-report-2021_en [from now on Kosovo Report
2021].
[20] Milica Stojanovic, “Prominent Kosovo Serb Journalist Says
Intimidation Worsening with COVID-19", Balkan Insight, 17/04/2020
[accessed
20/12/2021],
available
at
https://balkaninsight.com/2020/04/17/prominent-kosovo-serbjournalist-says-intimidation-worsening-with-covid-19/.
[21] Ibid.
[22] Kosovo, Reporters without
https://rsf.org/en/kosovo.

borders,

2021

available

at

[23] Edlira Bllaca and Besim Abazi, “Kosovo Investigative Reporter
Beaten in Midnight Attack”, VOA news, 26/02/2021 [accessed
21/12/2021], available at
https://www.voanews.com/a/pressfreedom_kosovo-investigative-reporter-beaten-midnightattack/6202595.html.
[24] Kosovo Report 2021, p.31.
[25] Kosovo Report 2021, p.32.
[26] Kosovo: SLAPP suits seeking to silence environmental activists
must end, Amnesty International, 28/06/2021 [accessed
21/12/2021], available at
https://www.amnesty.org/en/documents/eur73/4350/2021/en/.
[27] Kosovo: Baseless lawsuits against environmental activists
dropped in victory for freedom of expression, Amnesty International,
20/10/2021
[accessed
21/12/2021],
available
at
https://www.amnesty.org/en/latest/news/2021/10/kosovobaseless-lawsuits-against-environmental-activists-dropped-invictory-for-freedom-of-expression/.
[28] Kosovo Report 2021, p.35.
[29] Ibid.
[30] UN Women and the British Embassy in Kosovo intensify efforts
to reduce pandemic-related school dropouts of young women and
girls, UN Women ECA, 22/02/2021, available at
https://eca.unwomen.org/en/news/stories/2021/04/un-womenand-the-british-embassy-intensify-efforts-to-reduce-pandemicrelated-school-dropouts.
[31] Civil Society Report on Human Rights in Kosovo in 2020, OHCHR,
May 2021, p. 20, available at
https://www.ohchr.org/Documents/Press/Webstories/2020_kosov
o_cso_annual_human_rights_report_EN.pdf.
[32] Ibid., p. 30.
[33] Ibid.
[34] Overview of Roma, Ashkali and Egyptian communities in
Kosovo,
OSCE,
January
2021,
available
at
https://www.osce.org/files/f/documents/6/7/443587_1.pdf.
[35] The (Il)legality of Serbian Documents in Kosovo, Prishtina
Insight,
14/07/2017
[accessed
27/12/2021],
available
at
https://prishtinainsight.com/illegality-serbian-documentskosovo/.
[36] Recent Kosovo-Serbia tensions could ‘unravel steady but
fragile progress’, UN News, 15/12/2021 [accessed 22/12/2021],
available at https://news.un.org/en/story/2021/10/1103242.
[37] ”NATO patrols Kosovo-Serbia border as tensions soar“, DW,
27/09/2021 [accessed 22/12/2021], available at
https://www.dw.com/en/nato-patrols-kosovo-serbia-border-astensions-soar/a-59331883.
[38] Kosovo Report 2021, p.38.
[39] Kosovo Report 2021, p.36.
[40] Ibid.
[41] Kosovo Report 2021, p.34.

35

PEACE & SECURITY MONITOR
[42] Ibid.

[57] Ibid.

[43] Ibid., p. 35

[58] Zoran Vukotić is issued his second conviction for war crimes in
Kosovo, HLC Kosovo, 6/7/2021 [accessed 20/12/2021], available at
https://www.hlc-kosovo.org/en/media/press-release/82/zoranvukotic-issued-his-second-conviction-war-crimes-kosovo.

[44] In the 2021 Elections, 43 women representatives were elected
to the 120 seat National Assembly (Kosovo's Vibrant Democracy
Closing the deficit in women's full participation, NDI reports, July
2021,
available
at
https://www.ndi.org/sites/default/files/NDI%20Report%20%20Kosovo%27s%20Vibrant%20Democracy%20Closing%20the%20def
icit%20in%20women%27s%20full%20participation_1.pdf) ; Moreover,
out of 18 government members, six are women, including two
deputy Prime Ministers. (Kosovo Report 2021, European Commission,
19/10/2021, p.35, available at https://ec.europa.eu/neighbourhoodenlargement/kosovo-report-2021_en).

[59] Kosovo Report 2021, p.29.
[60] Office of the Prime Minister, ‘Prime Minister Hoti: Kosovo among
15 Countries with Measures for Women’s Economic Security during
Pandemic’, 8/3/2021 [accessed 19/12/2021] available at
https://kryeministri-ks.net/en/prime-minister-hoti-kosovoamong-15-countries-with-measures-for-womens-economicsecurity-during-pandemic/.

[45] Kosovo's Vibrant Democracy Closing the deficit in women's full
participation,
NDI
reports,
July
2021,
available
at
https://www.ndi.org/sites/default/files/NDI%20Report%20%20Kosovo%27s%20Vibrant%20Democracy%20Closing%20the%20def
icit%20in%20women%27s%20full%20participation_1.pdf.
[46] The Istanbul Convention is part of the Kosovo Constitution
since September 2020. The National Assembly of Kosovo* decides
to apply the Istanbul Convention, Council Of Europe Newsroom,
25/09/2020
[accessed
27/12/2021]
available
at
https://www.coe.int/en/web/istanbul-convention/-/the-nationalassembly-of-kosovo-decides-to-apply-the-istanbul-convention.
[47] Alice Taylor, Kosovo Records Record 1,396 Cases of Domestic
Violence in Nine Months, Exit News, 26/10/2021 [accessed
19/12/2021], available at https://exit.al/en/2021/10/26/kosovorecords-record-1396-cases-of-domestic-violence-in-ninemonths/.
[48] Kosovo Report 2021, p.35.
[49] OSCE Mission, Kosovo Police launch joint campaign against
domestic violence, OSCE, 25/11/2021 [accessed 20/12/2021],
available at https://www.osce.org/mission-in-kosovo/505597.
[50] The launching of the “Manual on gender sensitive police
services in cases when women and girls are subject to violence”,
Kosovo Police, 22/12/2021 [accessed 23/12/2021], available at
https://www.kosovopolice.com/en/the-launching-of-themanual-on-gender-sensitive-police-services-in-cases-whenwomen-and-girls-are-subject-to-violence/.
[51] Xhorxhina Bami, ”Kosovo Court Suspends Judge Based on BIRN
Report“, Balkan Insight, 15/12/2021 [accessed 20/12/2021], available
at https://balkaninsight.com/2021/12/15/kosovo-court-suspendsjudge-based-on-birn-report/.
[52]
BIRN’s
report
available
only
in
Albanian
at
https://kallxo.com/gjate/domosdoshmeria-e-hetimit-penal-nevendimin-per-perdhunuesin-e-15-vjecares/.
[53] Kosovo* 2020 Report, Amnesty International available at
https://www.amnesty.org/en/location/europe-and-centralasia/kosovo/report-kosovo/.
[54] Kosovo Report 2021, p.22
[55] Ibid.
[56] Kreshnik Gashi and Xhorxhina Bami, Kosovo Special
Prosecutor: ‘Wartime Rape Victims Must Speak Out’, Balkan Insight,
8/7/2021
[accessed
20/12/2021],
available
at
https://balkaninsight.com/2021/07/08/kosovo-specialprosecutor-wartime-rape-victims-must-speak-out/.

36

PEACE & SECURITY MONITOR
Albania's Slow Ride Towards EU Accession:
An Issue of Unanimity
Federico Zoni Berisso

Key Takeaways
Albania reached a good level of preparation
for incorporating the Acquis but its accession
process is stalling because of reasons that
do not directly depend on it.
EU member states do not always agree with
each other in their approach towards
enlargement. Because the unanimity rule that
governs the decision-making process within
the European Council, member states can
oppose the accession of any country wishing
to enter into the Union.
This is especially problematic when it comes
to the accession of the Western Balkans
countries because of the geostrategic
importance of the area and the interest that
extra European powers have in it.
To promote the values of peace and
humanity
as
provided
by
the
EU’s
enlargement policy, the unanimity rule should
be improved, granting acceding countries
and
member
states
with
tools
to
democratically overturn a veto.

WB countries and EU institutions gathered at the
EU-WB summit, held in Slovenia on 6.10.2021. The
summit results can be summarized through the
Brdo declaration where the EU stated its desire to
continue its enlargement in the area and WB
leaders declared their commitment to pursue
the EU’s values, adapting their legal orders as
required by the EU. New plans have been
discussed, such as an investment plan for 30
billion euros and an agenda for the green and
digital transition among others.

Overview
In the early 2000s, the EU has engaged in its
enlargement policy towards the Western Balkans
area. However, because of political divergence
between member states and WB countries as
well as divergence between WB countries
themselves, EU’s enlargement has almost stalled.

Moreover, the Bulgarian new elections brought
new hope for the advancement of North
Macedonia and Albania accession. As new PM
Kiril Petkov stated on 14.12.2021, the dialogue
between North Macedonia and Bulgaria will give
more space to economic, infrastructural and
cultural issues rather than historical with a
foreseen breakthrough within the next six months.

Only recently, it seems that new hopes for the
advancement of the accession processes of the
WB countries, especially those of North
Macedonia and Albania.
WB countries and EU institutions gathered at the
EU-WB summit, held in Slovenia on 6.10.2021.
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granted candidate status, it has not begun
accession negotiations yet. Each Western Balkan
country, including Albania, keeps finding
obstacles that delay their journey towards
accession.

EU’s enlargement policy is a geostrategic
investment in peace, stability, security and
prosperity in Europe. It aims to unite European
countries in a common political and economic
project. Guided by the Union’s values and subject
to strict conditions, enlargement has proved to
be one of the most successful tools in promoting
political, economic and societal reforms, and in
consolidating peace, stability and democracy
across the continent.[1]

This is in part because accession to the EU is
regulated by strict legal requirements and
procedural
hurdles.
In
addition,
political
discordances between member states and
acceding countries may come into play and
provoke delays and stalls in the procedure.[5]
This article will consider three key factors
delaying Albania’s accession. Firstly, EU member
states have divergent takes on how EU
enlargement should be carried out; some of
them have not been keen in allowing WB states
into the Union. Secondly, the accession of
Albania is paired with that of North Macedonia.
This means that the fate of Albania is directly
linked to the actions and vicissitudes of North
Macedonia. Thirdly, WB area has historically been
divided both for religious, ethnic and political
reasons. Bilateral issues between the WB
countries and between WB countries and EU
member states has, more than once, came into
play in the accession process. All this will be
considered keeping in mind the broader
geopolitical scenario that interests the WB area
on one hand. On the other, it will highlight the
friction between the unanimity rule that governs
the European Council voting procedure and the
objective of the EU enlargement policy, namely:
to promote peace, stability, security and
prosperity in Europe.

By welcoming new states, the EU has expanded
its internal market, in such, fortifying its position in
the global economy. Plus, it has grown in size
and vocality, acquiring greater political weight
worldwide.[2]
Since 1973, 22 countries have acceded to the EU
and the trend appears not to be over yet. As the
EU continued with pursuing its enlargement, in
the early 2000s it focused on the Western
Balkans (WB) area.
In 1999, the EU has launched the “Stabilization
and Association Process” (SAP). The SAP consists
in the European Union's strategic policy towards
the Western Balkans, established with the aim of
eventual EU membership.[3] The SAP has been
implemented by a bilateral partnership so called
“Stabilization and Association Agreement” (SAA)
which has been tailored on the needs and
specific advancement of each country that the
EU has deemed to be a potential candidate.[4]
Driven by EU development policy, the Western
Balkan countries have begun to take their
opportunity to become EU member states. After
the accession of Croatia in 2013, Montenegro,
North Macedonia, Serbia, and Albania are
candidates at different stages of the accession
procedure while Kosovo and Bosnia Herzegovina
still have not acquired the candidate status.
In the case of Albania, it has submitted its formal
accession
application
on
24.4.2009.
Nevertheless, after 12 years, even if it has been
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Formal and Substantial
requirements

Procedural steps
The accession process starts when the potential
candidate, considering it meets the necessary
formal and substantial requirements, submits an
application to the European Council. Member
states decide unanimously whether to grant the
applicant with candidate status, on the basis of
the EU Commission’s Opinion.[12]

The Treaty on the European Union (TEU) provides
the formal requirements that a country willing to
accede to the EU must meet. According to article
49, a country wishing to become a member of
the Union must be located – at least in part – in
Europe. Secondly, that state is to respect the
standards of democracy set forth by article 2
TEU. [6] [7] Not only it has to passively accept
them but it is bound to actively promote them.

Once officially acquired candidate status,
negotiations may be opened following a
unanimous decision of the Council and take
place in intergovernmental conferences between
the governments of the EU countries and of the
candidate country.[13]

Article 6 TEU envisages another formal condition
for accession. Acceding countries are bound to
respect the rights, freedoms and principles set
out in the Charter of Fundamental Rights of the
European Union.[8]

As already mentioned, in order to become a
member state, the candidate should incorporate
the whole Acquis. This requires the candidates to
adapt its legal order and internal structure to the
standards required by the EU. Substantial
improvements are to be made depending on the
level of preparation that the state has. This is,
usually, carried out in the pre-negotiations,
where, under the Commission’s guidance and
the
Council’s
judgment/supervision,
the
candidate prepares to incorporate the Acquis.

Next to the TEU’s requirements, other eligibility
criteria were identified during the Copenhagen
European Council in 1993 and subsequently,
strengthened by the Madrid European Council in
1995.[9]
The Copenhagen criteria refer to substantial
aspects of the state’s structure such as the
efficiency and readiness of its institutions.
Countries are required to be endowed with
institutions able to guarantee democracy, the
rule of law, human rights and protection for
minorities, as well as a functioning market
economy able to cope with the competitive
pressure and the market forces that operates
within the EU.[10] The scope of this criteria is to
point out whether a member state possesses the
capacity to take on the obligations of
membership and to effectively implement the
rules, standards and policies that make up the
body of EU law (the so-called Acquis
Communautaire).[11] Thus, the EU criteria forces
countries to strengthen and promote peace and
humanity.

In order to do so, the EU Commission carries out,
together with the candidate, screening on the
state’s preparation a set number of 35 policy
areas (in which the Acquis is divided) – called
chapters.
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The Commission reports its findings to the
Council and recommends it to open negotiations
directly.
Whether
they
find
range
for
improvement, both the Council and the
Commission may require certain conditions to
be met by the candidate before opening
negotiations.[14]

It bears noticing that the European Council has a
prominent role in the negotiation phase. First of
all, it can set conditions for the candidate to
meet (opening and closing benchmarks), in
such, interfering heavily in the accession process.
It bears noticing that the European Council has a
prominent role in the negotiation phase. First of
all, it can set conditions for the candidate to
meet (opening and closing benchmarks), in
such, interfering heavily in the accession process.
Secondly, Council’s decisions are valid only when
unanimous. This means that, if a member state
does not consider the candidate to be ready to
take the next step and it votes against it, that
state is, in effect, vetoing the candidate’s
accession. This can be reiterated without limits.
[21]

Once the Council are satisfied with the level of
preparation reached by the candidate, on the
basis of a Commission’s recommendation, they
unanimously decide whether to open the
negotiations.[15] Hence, the Commission outlines
the draft negotiating framework that guides the
candidate and the EU institutions in the process
of accession.[16]
Whenever progress in each policy field is judged
satisfactory, the Commission may recommend
provisionally closing a chapter.[17] It is, however,
up to the Council’s unanimous decision whether
to, eventually, confirm that. The whole negotiation
process is only concluded once every chapter
has been closed.[18]

Albania’s status
Since 2004, Albania has built a strong
connection with the EU. Besides the SAA, it has
concluded various agreements with the EU and
acceded to EU funds with the scope of preparing
for submitting its application for accession.[22]

Once chapters have been closed successfully,
the Commission issues a final Opinion. On its
basis, member states unanimously decide to
conclude the negotiations. At this stage, an
accession treaty is prepared and finalized by a
drafting conference of the member states. The
accession treaty must be approved unanimously
by the Council and must receive the consent of
the European Parliament.[19] The candidate
becomes a member to the date the treaty
enters into force provided that it has been
signed and ratified by every single member
state.[20]

In 2009, Albania submitted its application and, in
2012, the Commission recommended Albania to
be granted candidate status, subject to the
adoption of pending reforms. Satisfied by its
improvements, the Commission unequivocally
recommended Albania for obtaining candidate
status, which was obtained in June 2014.[23] In
2016 and 2018, the Commission, considering that
Albania was ready to incorporate EU Law,
recommended to the Council to open the
negotiation. The Council only agreed to open
negotiations with Albania in 2019, provided that it
had fulfilled certain conditions.[24] After yet
another recommendation by the Commission, on
the of 25 March 2020, the Council decided to
open the negotiations pending the fulfilment of
another set of conditions.[25] In July 2020, the
Commission presented the draft negotiating
framework for Albania’s accession. To this date,
no significant progress has been made.
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In its latest report of the 19.10.2021, the EU
Commission has once again highlighted
Albania’s compliance with the SAA whose
transitional period ended in March 2019.

In 2019, France refused to entertain any further
enlargement
until
a
new
negotiation
methodology was agreed. France and its allies –
the Netherlands and Denmark – were concerned
about the EU’s ability to smoothly incorporate
Western Balkans; a region it considered not to be
properly stable which is struggling with crime
and corruption – into the Union.[29] Being
worried of repeating – what has been described
as a rushed accession of Romania and Bulgaria
in 2007 – they requested a revision of the
enlargement methodology.[30] On 25 March
2020,
the
Council
adopted
a
revised
enlargement methodology that provides for a
more thorough political discussion on each
chapter.[31]

During the transitional period, as already
highlighted by past reports, Albania has
implemented its commitments, concluding the
required reforms of its judicial, constitutional and
administrative system. It has carried out
successful counter-corruption and organized
crime actions. It has implemented digitalization
policies and made progress in its capacity to
cope with the competitive pressure of the EU
internal market. It also showed to be compliant
with international human rights instruments and
to be moderately prepared to pursue the Green
Agenda and sustainable connectivity.[26]

Why Albania’s accession is stalling
What is very evident in Albania’s situation is that
its process of accession stretched over 12 years.
Whenever Albania accomplished what was
required of it, the Council always took months if
not years to make a decision. When it did,
however, it always set additional conditions, until
2020, when it allowed for the opening of
negotiations. As reported by the Commission in
May 2021, Albania has met the most recent
conditions to be fulfilled prior to the holding of
the first Inter-Governmental Conference with the
member states.[27]
As already mentioned, countries may present
bilateral issues towards one another that may
bring a member state to oppose the accession
of a non-member. Seemingly, in Albania’s case,
Geopolitics has also contributed to the delays in
its accession process. The paradox is that
Albania appears not to be directly involved in
political feuds versus other member states but it
suffers for external causes. This is likely to be the
reason why the first inter-governmental
conference has not been scheduled yet. [28]

Albania and North Macedonia’s accession is the
first to fall within this new framework.
Second, Albania’s accession has been paired
with North Macedonia’s application. The two
countries will be negotiating with the EU together.
Hence, whenever one of the two countries would
be prevented from getting to the next step, the
other will be inevitably blocked as well.
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Although the Commission deemed both Albania
and North Macedonia to be ready to start the
accession talks, another external (to Albania)
element frustrated the accession process.
Bulgaria refused to vote for North Macedonia to
begin negotiations talks because of disputes
related to cultural heritage, in particular
language. This then blocked the accession
process once again.[32]

Moreover, the most recent elections in Bulgaria
have resulted in a possible great change in
Bulgaria’s policy towards North Macedonia. The
new Prime Minister Kiril Petkov co-leader of the
“We continue to change” party stated, on the
14.12.2021, that he wished to reinvigorate stale
talks with North Macedonia that may result in a
breakthrough within the next six months. In his
opinion, historians are not enough to solve
bilateral issues between Bulgaria and North
Macedonia but top businessmen should be
included in the talks. The new Bulgarian
government’s plan is to form new working groups
between the two countries on issues not only
related to history but also to the economy,
infrastructure and culture.[36]

It is evident that domestic political issues create
influence and obstacles to EU accession.
Member states have different approaches
towards enlargement, motivated by different
reasons. Some are moved by economic
concerns, others by security ones, other again
because of bilateral frictions.[33] Especially
among
the
Western
Balkans
countries,
divergences are likely to be transformed into
insurmountable obstacles due to their history of
ethnic and political division not yet overcome.
[34]

The unanimity rule
geopolitical scenario

and

the

Notwithstanding
Albania’s
results
and
improvements, accession is stalling. Twelve years
have passed since Albania applied in 2009 and
the EU seems not to be entirely keen to take
further steps to complete the process.[37]

However, recent events may bring hope to the
troubled WB countries accession. On 6.10.2021,
the EU EU-WB has been held in Slovenia. There,
as framed by the Brdo Declaration, the EU
renewed its willingness to continue the
enlargement in the area. On their side, WB
countries leaders declared their commitment to
pursue the EU’s values, adapting their legal
orders as required by the EU. To strengthen the
bonds, new investment plans have been
discussed as well as an agenda for the green
and digital transition among others.[35]

There is a thread that links all the reasons for
which Albania’s accession has been delayed for
so long. Seemingly, the unanimity rule that
governs the decision-making process within the
Council has been and is being abused still. It has
been said that the rule may be used as a way to
veto the accessions of non-members because
of conflicting interests.[38] Whether it is because
France and its allies consider a revised
procedure to prevent unprepared states to
become member states,[39] or because of
ethnic and semantic/linguistic disputes, one
state can rule against the entire Union. Whatever
the reason may be individual states hold a too
great arbitrary power towards acceding
countries.

Moreover, the most recent elections in Bulgaria
have resulted in a possible great change in
Bulgaria’s policy towards North Macedonia. The
new Prime Minister Kiril Petkov co-leader of the
“We continue to change” party stated, on the
14.12.2021, that he wished to reinvigorate stale
talks with North Macedonia that may result in a
breakthrough within the next six months. In his
opinion, historians are not enough to solve
bilateral issues between Bulgaria and North
Macedonia but top businessmen should be
included in the talks.

In that perspective, the Enlargement Strategy in
November 2006 says that countries can accede
once they have fulfilled the “necessary
conditions”.
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In that perspective, the Enlargement Strategy in
November 2006 says that countries can accede
once they have fulfilled the “necessary
conditions”. The concept of necessary condition
is vague and leaves a broad range for discretion.
The necessary conditions that need to be met in
the accession process are usually reforms in
certain policy areas. Reforms may be very
specific – in order to tackle a specific issue – or
very broad and may encompass/influence more
than one policy area. For instance, the reform
that needed to tackle the issue of corruption and
organized crime in Albania may imply reforming
the judicial system, the public administration, the
criminal code, police structure. It is likely that
those reforms will not resolve the problem in the
short term. When can it be said that this
condition has been met? When it is on its way to
be implemented, it has been implemented, or it
is bringing results?

The Balkans are a base for criminal organizations
that operate even within the EU borders. Next to
that, authoritarian tendencies have been
spreading out again in the area for some years
by now.[41]Eventually, the interest that Russia
and China have for those territories, so close to
the core of Europe, should be taken seriously.[42]
Currently, enlargement seems not to be the most
pressing priority of the EU, at least for some of its
member states. Bilateral issues with the
candidate country, rather than pursuing
common objectives, appear to have much more
importance.[43]
Currently, enlargement seems not to be the most
pressing priority of the EU, at least for some of its
member states. Bilateral issues with the
candidate country, rather than pursuing
common objectives, appear to have much more
importance.[43] It could be said that the
Bulgarian veto is not only another abuse of the
unanimity rule by a member state but it also
shows two points. Firstly, the perceived lack of
understanding within the EU of the complexities
of Western Balkan politics and the area’s
geostrategic role. Secondly, member states have
different takes on how and if enlargement should
be pursued.[44]

That discretion lays in the hands of the EU
member states which may use it – consciously
or not – in antithesis towards the objective of the
EU’s enlargement policy: the promotion of peace,
stability, security and prosperity in Europe.[40]
The Balkans area is exactly the place in Europe
where peace, stability, security and prosperity
are most needed, because of its historical
antecedent and because it is becoming more
and more central from a geopolitical point of
view. Through the Balkans stretches one of the
most trafficked migratory routes.

Conclusions
In May 2018, Albania’s Prime Minister, Edi Rama,
said: “Europe needs the Balkans to the same
extent that the Balkans needs Europe”. In his view,
neglecting the Balkans may be a mistake for the
EU since “it would amount to creating a grey area
in the middle of Europe, which could end up
under foreign influence. And this would obviously
not benefit Europe.” [45]
Edi Rama’s words should sound like a wakeup
call to the EU. It is true that the Balkans need
Europe; accession to the Union may be the
opportunity to bring peace, stability and
remunerative business in an area historically torn
by wars and ethnic disputes.
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The opposite is also true. The EU may take
advantage from its enlargement in the WB.
Enlargement would grant the EU more political
and economic weight globally. On the other
hand, it would prevent external powers imposing
their influence over a strategic area. As
previously mentioned, the WB region is a
geostrategic hotspot that the EU should not
neglect.

The unanimity rule should be revised in order
to render the decision-making process within
the European Council more democratic and
less abruptive.
The right of appealing the decision of the
Council and/or the possibility of overturning it
through a majority vote should be envisaged
as tool to counterbalance the veto power of
each member state.
The EU should resume its role of major
stakeholder in the WB area in order to prevent
external powers to impose their influence
over such a geostrategic hotspot.
The EU may assume the role of mediator
between North Macedonia and Bulgaria, in
order to solve their disputes swiftly and
successfully for both.
With regard to Albania, it would be
appreciable if its journey could be disjointed
from that of North Macedonia.

In order to so, the EU should act as a unique
body which pursues the same objective. From
the perspective of promoting peace and
humanity, it seems not to be wise nor effective, in
view of reaching the EU enlargement objectives,
to allow single countries to wield such a great
power without any possible counterbalancing
tool, such as the possibility to appeal or/and to
overturn the veto through a majority vote. It
would be advisable that, in order to improve
peace and humanity, the EU reconsidered its
unanimity rule. Providing the acceding countries
as well as member states with the possibility to
oppose to a veto would be a considerable
implementation of the value of democracy that
the EU is committed to promote worldwide.
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Russia v. Georgia at the ECtHR: One Year On

Dr Maya Avci

The recent roadmap adopted by the European
Court of Human Rights may create a legal gap
for victims of human rights violations that
occurred during active wars. The European Court
of Human Rights is a very critical institution to
protect core human rights including freedom
from torture. Most of these rights are absolute
and may not be suspended, even during times of
war. The decisions given by the Court are
binding; therefore, the Court should take this
opportunity to create a more promising case law
that promotes human rights in both peace and
war times.

The first decision ruled on January 21, 2021,
clarified that Russia was responsible only for
violations that occurred after the cessation of
hostilities. Court denied Russia’s liability during
the five days active wars since the state has no
control during that time. The court’s decision was
criticized for creating inconsistent case law
regarding the application of the Convention
during armed conflicts. The court used the same
analogy in the last two decisions brought by
Russian citizens who were accusing Georgia of
human rights violations that happened during
the five days of active wars. The Court found that
allegations against Georgia related to wartime
were inadmissible since active war reduced
Georgia’s responsibility under the Convention.

Overview
In 2021, the European Court of Human Rights
finalized three decisions regarding Russia v
Georgia that happened between 8 to 12 August
2008. In the first decision ruled on at the
beginning of 2021, the Court found Russia
responsible for violations that occurred after the
cessation of hostilities. In the last quarter of the
year, the Court released opinions in two more
cases related to the Russia-Georgia conflict. All
of these decisions were declared as a victory for
Georgia. However, these decisions were also
criticized since the Court abstained from
exercising jurisdiction for the crimes committed
during the active war.

Russia v. Georgia at the ECtHR
After several years of litigation, the Grand
Chamber of the European Court of Human Rights
(ECtHR) made a historical decision on January
21, 2021.[1] The court found that Russia violated
Article 2 (the right to life), Article 3 (prohibition of
torture, inhumane or degrading treatment or
punishment); Article 8 (the right to liberty and
security), Article 8 (the right to protection of
private and family life), Article 1 (protection of
property), and Article 2 (freedom of movement)
of the European Convention on Human Rights
(ECHR).

Introduction
In 2021, the European Court of Human Rights
finalized three decisions regarding Russia v
Georgia that happened between 8 to 12 August
2008.
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The tension between Russia and Georgia extends
back beyond the Soviet Union. Russia is accused
of providing military and political support to the
separatists in South Ossetia.[2] In August 2008, a
five-day war (from 8 to 12 August 2008) broke
out between Russia and Georgia. Nearly 850
people were killed and thousands were wounded
or went missing during the conflict.[3]

The ECHR ruling in the 2021 Georgia v Russia case
was regarded as a victory for Georgia.[7]
Indeed, after thirteen years of litigation, the Court
decided that Russia committed several human
rights violations, including torture and illtreatment, under the Convention. However, the
Court was highly criticized for refusing to apply
the Convention to human rights violations that
happened during the active international armed
conflict (IAC).[8] It has been seen as
overturning its jurisprudence which was in favor
of avoiding creating legal gaps in the
Convention.[9]

Georgia submitted the lawsuit shortly after the
conflict and accused Russia of violating the
European Convention on Human Rights (ECHR)
during and after the five-day war. However, the
Court decided that Russia did not have “effective
control” over the area and “state agent authority
and control” over individuals during the
international armed conflict.[4]Therefore, the
Court only accepted the complaints against
Russia for the violations that happened after the
war.

The Court’s decision was also criticized for
leaving the question open as to whether people
in the conflict zone were within Georgian
jurisdiction or not. It is believed that the Court
could prevent from leaving a gap for the people
affected by the conflict by leaving them without
protection since this situation may give both
Russia and Georgia a chance to deny jurisdiction
during the five-day active war (from 8 to 12
August 2008).[10]

For example, Russia was found responsible for
the ill-treatment and torture of more than 30
Georgian prisoners of war and inhumane and
degrading treatment of 160 Georgian civilians
who were detained for more than two weeks in
Tskhinvali by the South Ossetian forces since
both civilians and POWs were detained after the
cessation of hostilities.[5]On the other hand, the
court decided that alleged attacks including
bombing and shelling by the Russian armed
forces and/or South Ossetian forces that
occurred during the five-day active war were
found inadmissible since they did not fall within
the jurisdiction of Russia under Article 1 of the
Convention.[6]

In fact, critics were proven right by two recent
ECtHR decisions ruled on 21 October 2021. In both
Bekoeva and Others v. Georgia and Shavlokhova
and Others v. Georgia cases, the Court examined
whether Georgia violated the human rights of
Russian citizens residing in Tskhinvali. Indeed, in
the Bekoeva case, all four applicants claimed
that they lost their family members either on 8 or
9 August 2008 as a result of the Georgian armed
forces’ attacks in Tskhinvali.[11] Interestingly, the
Court found applications inadmissible as follows:

What has been said about the
rulings?

The Court thus concludes that the events that
unfolded in South Ossetia and other areas of
Georgia, including in the so-called “buffer zone”,
where the massive fighting between the armed
forces of the Russian Federation and the
respondent State took place between 8 and 12
August 2008, were “acts of war”, in a context of
chaos, effectively preventing the respondent
State from exercising its authority over the areas
in question for the duration of the armed
conflict.”[12]

The ECHR ruling in the 2021 Georgia v Russia case
was regarded as a victory for Georgia.[7]
Indeed, after thirteen years of litigation, the Court
decided that Russia committed several human
rights violations, including torture and illtreatment, under the Convention.
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The court declared that claims are inadmissible
since these two days (8 and 9 August 2008) fall
within the five-day international armed conflict.
[13] The court considered that expecting Georgia
to take preventing measures during the five days
active war is hard since there was an ongoing
war and chaos. Therefore, Georgia has not been
found accountable “merely because the territory
in which the hostilities took place was formally
Georgian,” according to the Shavlokhova
decision.

On the other hand, the January 2021 decision
which accepts Russian’s jurisdiction for events
that occurred after the cessation of hostilities
may have a positive effect on the Georgia
investigation opened on 27 January 2016 at the
International Criminal Court (ICC). Indeed, the
Court focuses on crimes against humanity and
war crimes allegations committed between 1 July
and 10 October 2008 in and around South
Ossetia. Since the ECHR decision proved that
Georgian prisoners of war were subjected to illtreatment and torture whereas Georgian civilians
were subjected to inhumane and degrading
treatment, the ICC must try individuals who are
responsible for these war crimes.[16] Also, the
ICC may rule who is responsible for crimes that
happened during the active hostility since it
focuses on crimes committed before, during,
and after the active war.

These two decisions were considered as “a new
judicial important victory” by the President of
Georgia, Salome Zourabichvili.[14] She said
“Georgia was once again shown on the right side
of history by the ECHR,” in her tweet on October
21, 2021. The Bekoyeva decision ruled that Russia
had jurisdiction over South Ossetia because of its
“effective control” in the region from 12 August
2008.[15] However, the Court has arguably
created a legal gap for the dates from 8 to 12
August 2008 by ruling that neither Russia nor
Georgia had jurisdiction over the conflict zone
during the five-day active war.

Conclusion
ECtHR is an important legal institution to provide
peace and security in the region. Indeed, it
provided more than 10,000 judgments against
violations that fall under the Convention.[17]
Russia and Georgia-related decisions are only a
few of them. However, recent decisions related to
the five-day war may create “a gargantuan task
to restore the damage to its credibility caused
by this judgment” as Judge Pinto de
Albuquerque states.[18] He finds that “the Court’s
case-law concerning the application of the
European Convention on Human Rights in armed
conflicts is hesitant and inconsistent.”[19]

What next?
Unfortunately, justice for the victims of human
rights violations that happened during the fiveday active phase of the hostilities is not sighted
anytime soon. The three decisions were given in
2021 may leave victims unprotected under the
Convention by deciding both Russia and Georgia
did not have effective control over the territory
during the conflict.

It is clear that the Court did not want to involve in
decisions related to the active wars. However,
International Humanitarian Law (IHL) limits the
effect of armed conflict by protecting people
restricting methods and means of warfare for
humanitarian
reasons.
However,
it
is
“characterized
by
weak
institutionalized
enforcement.”[20]

On the other hand, the January 2021 decision
which accepts Russian’s jurisdiction for events
that occurred after the cessation of hostilities
may have a positive effect on the Georgia
investigation opened on 27 January 2016 at the
International Criminal Court (ICC). Indeed, the
Court focuses on crimes against humanity and
war crimes allegations committed between 1 July
and 10 October 2008 in and around South
Ossetia.
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It is clear that the Court did not want to involve in
decisions related to the active wars. However,
International Humanitarian Law (IHL) limits the
effect of armed conflict by protecting people
restricting methods and means of warfare for
humanitarian
reasons.
However,
it
is
“characterized
by
weak
institutionalized
enforcement.”[20] Indeed, national courts and
international courts such as ECtHR and ICC are
the important legal tools to apply these
protections during armed conflicts. Therefore, it is
critical to have consistent ECtHR decisions to
protect victims of human rights violations during
armed conflicts.
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Foreign Intervention and the Possibility that Bosnia
Herzegovina may Return to Violence
Peter Chilvers
"Most observers and commentators are of the
opinion that while a return to violence and war in
Bosnia Herzegovina (BiH) is currently possible,
and the spectre of violence does often hover in
the background of Bosnian politics, at this time
the feeling is that the probability is unlikely[1].

The proposed law, first suggested in 2009, had
been negotiated for over a decade, but had
consistently failed to be passed by the
democratically elected institutions of BiH. At the
House of Peoples session on April 8 2021, six
members voted for the changes to the law, while
seven voted against with one abstention[4]. The
vote was divided along ethnic lines, with Serbs
and Croats opposing, however the margins were
closer than one might think bearing in mind that
Serbs only hold 5 of the 15 seats in the body. As a
result of this failure, Inzko used his considerable
powers and imposed the law. The ramifications
though have been significant. The ‘protectorate’
nature
of
the
international
community’s
involvement and relationship with BiH, as
described by the ‘Forum of Federations’[5], has
also played an influencing and exploitable role in
this latest predicament, as it often does in BiH.
Unable and unwilling to solve problems
themselves, politicians call on the international
community to intervene and punish while
pointing to ghosts of the past. The EU pointed to
this tendency in a report from 2018, where it
addressed an earlier controversy over electoral
frameworks, clarifying that ‘all political leaders
need to assume their responsibility and […] show
willingness to compromise on a solution with
regard to the Federation House of peoples’.[6]

Bosnian Croat dissatisfaction with political
representation has given Milorad Dodik[2] an
unlikely ally and raised the shadow of an old
wartime ambition of some for a Bosnian Croat
entity. Although highly unlikely to go anywhere,
Dodik’s threat of a break up of BiH as a state is
compounded by a threat to the Federation entity
from within.
EU integration, stalled since 2016, has left many
Bosnians of all groups increasingly uncertain
about the future and is a push factor in
emigration of the young population out of the
country.
The chilling in east-west relation is also visible in
the engagement of world power actors in the
politics of BiH and is being played out in the
UNSC and the Peace Implementation Council
(PIC) supporting the international administration
of the Office of the High Representative (OHR).

What is going on and how did we
get here?

Milorad Dodik, the Serb member of the tripartite
BiH Presidency refused to acknowledge the
Genocide laws imposition and its content,
slamming the undemocratic nature of Inzko’s
action[7]. He then led the Republika Srpska (RS)
entity parliament in a session on 10 December
where he began the process of carrying out his
long threatened de-facto secession from the
Bosnian State.

Tensions, crisis and rhetoric in and around BiH
have reached unprecedented levels. The trigger
for this current escalation resulted from an
action in July 2021 by the outgoing High
Representative, Valentin Inzko when, during his
last week in office he imposed a genocide denial
law in BiH[3].
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Milorad Dodik, the Serb member of the tripartite
BiH Presidency refused to acknowledge the
Genocide laws imposition and its content,
slamming the undemocratic nature of Inzko’s
action[7]. He then led the Republika Srpska (RS)
entity parliament in a session on 10 December
where he began the process of carrying out his
long threatened de-facto secession from the
Bosnian State. He denies that the process of
creating legislation over the next 6 months
repatriating regulations governing the security,
defense, tax administration and judicial system
to the entity level is secession[8], but it is seen
that way by many[9].
The crisis has seen rhetoric around a return to
war, punishment, sanctions and aggression
increase over recent weeks and months, mostly
directed at the recalcitrant behavior of Dodik and
the quasi- state he leads. sniak politicians such
as
Haris
Siladzjic
and
the
new
High
Representative Christian Schmidt criticized
Dodiks reluctance to proactively resolve the
ongoing tensions[10]. These responses will only
play into his hands and strengthen his position
as Bosnia goes into elections in October 2022.
Bosniak political leadership has called for
enforcement action and intervention from the
International Community, much as it did during
and immediately after the war[11]. In meetings
with senior US Deputy Assistant Secretary of
State Gabriel Escobar, the Presidency of BiH and
more importantly, regional leaders of the
surrounding
states,
Croatia
and
Serbia,
reassured that there will be no return to war[12].

Indeed Dodik stated that if attacked, the RS
would only defend itself by political means[13].
Even though Dodik did not start out as a
nationalist hard liner, he has learned how to
exploit that constituency. He has done so
alongside his legacy of moderation and
acceptability to western partners, with both
strategies having enabled him to secure and
hold onto power.
Even though Dodik did not start out as a
nationalist hard liner, he has learned how to
exploit that constituency. He has done so
alongside his legacy of moderation and
acceptability to western partners, with both
strategies having enabled him to secure and
hold onto power. Working with Dodik and other
Bosnian leaders who continue to reference
nationalist affinities in a period marked by wider
world populist identity politics has left moderates
and international community representatives
challenged as they try to take the country
forward, towards development as a functional
mulit-ethnic state.
On the wider international stage, Dodik feels he
enjoys the support of both Russia and China. By
supporting the RS leadership Moscow achieves
two goals at the same time. On one hand, by
fomenting chaos in Bosnia preventing or
hindering one more state from joining NATO. On
the other hand, it ensures that the EU remains
preoccupied in South East Europe while Moscow
can remain focused on its near abroad –
Ukraine, the Black Sea and the Baltics. China is
certainly not keen on anything that looks like
international intervention and has an aversion to
Genocide sanctions - particularly with the
current focus on the situation in Xinjang and the
Uighur controversy. In July this year, Russian and
China proposed a UNSC resolution, suggesting to
shut down the Office of the High Representative
in Bosnia. The proposal failed, only garnering
their own two votes[14].
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The Bosnian Croats
An important factor to highlight in support for
Dodik is the role of the Bosnian Croats and their
co-nationals in Croatia. In 1994 the Bosnian
Croat community was encouraged into a
federation with the Bosniaks by the US as a result
of the ‘Washington Agreement’. Their main
political representation has historically been
embodied by the hardline Bosnian Hrvatska
Demokratska Zajednica (HDZ-BiH) party which
traditionally has won most of the Bosnian Croat
votes in the Federation parliament and the
majority Croat Cantons. The community though
has recently found itself marginalized at the
Presidency level. The mandated Croat member,
as they see it, has been essentially elected by
Bosniak votes in mixed Federation Cantons.
Unlike the RS, the Federation entity of BiH has a
mid-level of Cantonal government. Out of 10
represented cantons, only 3 have a Croat
majority. The Croat member of the Presidency,
Željko Komšić, although ethnically Croat, is not
seen by many as representative of their
community. The Croatian HDZ in Zagreb has
weighed in pointing out that he does not even
hold a Croatian passport[15]. The HDZ BiH leader,
Dragan Čović has given Dodik tacit support[16]
as he seeks an ally in his pursuit of constitutional
reform
to
prevent
what
is
seen
as
marginalization of the Bosnian Croat community
in BiH. Zagreb, with its EU membership behind it,
is also concerned with the situation of its conationals in BiH as Croatian diaspora there have
allocated seats and therefore power in the
Croatian parliament.

That, along with early elections one year later,
simply cemented the rule of war time nationalist
leaders since there was little time or space to
develop post-wartime political representation.

The
Office
of
the
Representative and Dayton

High

The concept of ‘ownership’ and ‘earned
sovereignty’ developed by High Representative
Wolfgang Petrich in the late 90s seemed a
positive reappraisal of how to move the country
forward from the tutelage and proscriptive
oversight of the immediate post Dayton era. As
Dr. Ollers-Frahm put it, ‘on the one hand involving
national officials in the action of the international
agencies and on the other in explaining to the
people the necessity of the reforms for their
personal lives’[17]. With varying levels of
enthusiasm, the High Representatives over the
years have resorted to using the powers
conferred upon their office by the 1997 Bonn
Peace Implementation Committee to impose
laws and decisions which were generally unifying
and often provisional in nature. Unifying, in the
sense that they brought people together by
resolving issues such as currency, vehicle license
plates, flags, anthems and passports. Provisional
in that the laws were often imposed provisionally
with deadlines by which time they were to be
formally adopted by the relevant legislatures,
during which time they were open to
amendment.

The war in Bosnia ended in 1995 with the Dayton
Peace Agreement (DPA) and the General
Framework Agreement for Peace (GFAP), both
essentially being imposed agreements. The
agreements were not negotiated by the warring
parties, but by their outside sponsors, Croatia
and Serbia, along with the then Bosnian
government in Sarajevo. The resulting ethnocentrist nature of the constitution was deemed
essential to securing an end to the war, although
not necessarily bringing ‘peace’.
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Dodik states that he is a purist supporter of
Dayton and wishes to go back to the original
version of the negotiated peace agreement[18].
He wishes in effect to remove what he purports
to be the steady erosion of the establishment of
the RS and the constitutional structure of BiH. In
this he is supported by the Kremlin[19].
Apart from President Putin seeing Bosnia as an
exploitable asset, he also sees the humiliation of
Russia in the 90s writ large in the settlement of
the Balkan wars of the period with Dayton an
American construct and Kosovo eventually
stripped away Serbia, Russia’s ally. He sees
Russia and its concerns over western hegemony
ignored over the last decades and will by default
push back against any further manifestation of
that. Willingness to accept re-drawing borders
based on claimed popular sentiment is also
prescient when considering Russian actions in
Georgia and Ukraine. Russian protests in the UN
Security Council at what it sees as legal norms
being eroded by the west also motivate push
back. The recent appointment of Christian
Schmidt as the new High Representative was
typical of the dissonance in values and positions
of Russia and the West as mentioned above
when Schmidt was appointed without the usual
practice of securing UNSC endorsement. Russia
wishes to end or at least curtail the post and
therefore now adopts the position that the
incumbent High Representative is illegitimate.
This again is exploited by Dodik.

Northern League in Italy and the French National
Alliance of Marin Le Pen[20]. Dodik’s lobbyist in
the United States, Obrad Kesic, recently
announced that seven EU members support the
secession of RS[21]. This claim may be hard to
confirm, but Dodik is not friendless.
The lack of coordination and progress in a
European policy towards Bosnia is one reason for
the malaise of the past few years in progress on
democracy and reconciliation within the country.
Peace has almost been accepted as the
absence of war and only when that spectre is
raised, does significant engagement occur. That
engagement has often been seen as
appeasement of nationalist hardliners by the
international community, although there is a
broad acknowledgement that judicial and
electoral reforms are necessary[22]. The current
crisis though could enable movement on the
reform agenda and diffuse tension at the same
time, as significant international engagement is
re-directed to this area of the Balkans.
Progress towards EU accession can only be
achieved by reforming the entrenched Bosniak,
Serb and Croat ethnically based electoral and
political representative system in Bosnia
cemented in place by Dayton and the GFAP.

Bosnia and the EU
A key pillar of engagement in Bosnia has always
been the ambition held out of the road to Europe.
Enlargement of the EU though has been a stalled
agenda since 2016. That carrot therefore has
seemingly lost a lot of its flavor and nutrition. But
the EU and its politics still plays a significant role
in the present and future of Bosnia.
In addition to the allies that Dodik has in Croatia
at present, he also has good relations with Viktor
Orban in Hungary, Janez Janšaos in Solvenia and
cooperates with the Freedom Party in Austria, the
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The European Court of Human Rights 2009 Sejdić
and Finci judgment[23] concerning the inability
of Roma and Jewish persons to stand for
election[24] and the similar 2014 Zornic case of a
woman who refused to declare her ethnicity
being denied participation means reform is long
overdue and required[25]. Failure to reform the
system means EU accession is unattainable.
Following the 2018 parliamentary elections it was
identified that 400,000 persons (or 12% of BiH
citizens) are prevented from standing for
office[26].
This uncertainty and current tensions over the
alleged secession threats of Dodik only make the
future for Bosnia’s young people more uncertain
and drives further emigration as talent seeks
opportunity abroad. This harms the economic
potential and integration agenda of the whole
country. According to a UNFPA report from
November 2021 50,000 Bosnians a year
emigrate[27] in search of opportunities abroad
which could mean the population could half by
2070. Fuad Avdagić, project coordinator at the
Youth Initiative for Human Rights in Sarajevo
highlighted that the constant state of crisis is one
of the main reasons for people’s decision to
leave[28].

So what are Dodik’s intentions?
Elections are due in October 2022 and Dodik has
been in power for many years. He was prime
minister of the RS from 1998 to 2001 and again
from 2006 to 2010. He was then elected President
of RS in 2010, serving until 2018 when he became
the Serb member of the BiH Presidency. He may
be worried about prosecution if he loses power
now if unprotected from prosecution for alleged
corruption and undermining the constitutional
order
of
BiH[29].
Dodik
has
extracted
concessions from the International Community
before and is looking for them again[30].

Leaks from a recent meeting between the EU
Delegation in Sarajevo and Hungarian lawyer,
Olivér Várhelyi - the Commissioner for
Neighborhood
and
Enlargement
with
responsibility for relations with Bosnia - point
towards a re-work the genocide denial law. It is
especially emphasized, that a new version of the
law needs to be properly socialized with the
population and gain broad support[31]. The
emphasis on inter-ethnic dialogue and the
reduction of external intervention must be the
objective aim since Bosnia cannot rely on the
continued referral to this paradigm if it is to
survive.

How much popular support is there
for Dodik’s actions to withdraw
from the central institutions?
This is hard to gauge, most people work for the
government and are reluctant to speak out since
they are worried about losing their jobs. Many
retirees and private sector workers voice their
concern about the proposed actions and see no
benefit to destabilization[32]. Deputy Assistant
Secretary of State Escobar, who knows the region
intimately, on 28 October 2021 gave evidence to
a US House of Representative sub-committee
hearing on the Western Balkans[33]and said that
Dodik , who he knows personally, has very little
support. The vote in the RS National Assembly on
repatriation of competencies was passed by
Dodiks coalition members only, the opposition
boycotting the vote[34]. Actually carrying out
that repatriation would require an amendment to
the RS constitution, for which he would need a
2/3 majority in the Assembly and is unlikely to be
achieved. The separation project, if there is one,
is therefore far from certain. All Dodik has at the
moment is a vote to start working on repatriation
of the security, defense, tax administration and
judicial competencies.

This will in his calculations likely boost his
electoral chances accordingly. Currently, the EU
is indicating responsibility for the current tensions
lay with the former High Representative Inzko.
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The US are of the view that GFAP and OHR
sanctions have been very effective in the past,
removing recalcitrant players, isolating them or
correcting behavior. Thus, they are advocating
their aggressive use again. Expanded US powers
are also now on the books and can be used
against entities or individuals, but in the past
existing GFAP sanctions have generally been
seen as more effective when used against
individuals[37]. If used, they should be actioned
in conjunction with EU sanctions in order to
ensure coherence and maximum effect.

Bosnia - it seems sometimes - is trapped in a
constant
ebb-and-flow
of
crises
and
appeasement. Possible solutions currently on
offer are the boosting of the EU OPERATION
ALTHEA, UN mandate peace keeping force and
deploy troops in the Brčko district which hinges
the two land masses of the RS[35]. These
measures it is thought would be a visible and
credible demonstration to Dodik that in the event
of secession, the RS would be cut in two and the
de-facto capital (Banja Luka) would have no
contiguous land corridor with either the eastern
half of the RS nor Serbia and the Serbian nation
itself.
The EU OP ALTHEA mission succeeded in having
its mandate renewed this year in the UNSC in the
face of a potential Russia and China veto[36].
The former irritated at being bypassed during
the appointment of the new High Representative,
who Russian and China now see as illegitimate.
The hazard exists that any perceived aggressive
unilateral action in the employment of the EU
force may risk a veto of its mandate next year.

EU membership has been the carrot held before
BiH for many years, however expansion fatigue
and EU internal self-doubt has marred the
advancement of this agenda. In March this year
EU
Foreign
Ministers
finally
greenlighted
accession talks to commence with North
Macedonia and Albania, subject to additional
requirements on anti-corruption and rule of
law[38]. Those negotiations, once begun, will be
an important signal to BiH and the next
generation that their European future is still a
realistic possibility.

Humanity
Through Olivér Várhelyi, the EU is re-working the
genocide law to diffuse the catalyst for the
current crisis. This could be seen as another
concession to Dodik and raises a value question
of why or when a genocide denial law is not a
good thing. On the face of it, who indeed could
deny such a law? But where such laws exist, they
do so on the basis of shared narratives and a
socialization and acceptance amongst the wider
community of what happened. Genocide and
genocide
denial
laws
can
be
deeply
controversial. One only needs to consider the
tribulations in places such as Myanmar, Turkey
and Australia[39]. Imposing such laws is
unprecedented. Bosnia has been working on its
law for over 10 years and for many this is long
enough, however 10 years in the Balkans is a very
short time.
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So what to do about it all?

[5] Forum for Federations (2021), Bosnia and Hercegovina,
accessed
on
22
Dec
21,
http://www.forumfed.org/countries/bosnia-and-herzegovina/

High Representative Inzko emphasised that “…
there can be no reconciliation without the
recognition of crimes and culpability”[40].
However, it is questionable whether imposing this
law, in this way, was the best means of achieving
that?

[6] European Union (2018), Key findings of the 2018 Report on
Bosnia
and
Herzegovina,
accessed
on
23
Dec
21,
https://ec.europa.eu/commission/presscorner/detail/en/MEMO_1
8_3408

The EU OP ALTHEA mission succeeded in having
its mandate renewed this year in the UNSC in the
face of a potential Russia and China veto[36].
The former irritated at being bypassed during the
appointment of the new High Representative,
who Russian and China now see as illegitimate.
The hazard exists that any perceived aggressive
unilateral action in the employment of the EU
force may risk a veto of its mandate next year.
Professor David Wood at a recent Chatham
House forum on memory politics, stated that it is
best to “first work on stories then the policy”[41].
Avoiding marginalization narratives is essential.
Bosnia is a project in managed antagonism and
as Dr. Olesya Khromeychuk suggested when
referring to Ukraine in the same Chatham House
forum, we must “remember the dead but care for
the living”[42]. Honouring those that suffered in
the war and remembering them is an essential
part of peace building, and in this regard
contending parties in BiH would be wise to note
the words of Connor cruise Obrien when he said
“we do right to condemn all violence but we have
a special duty to condemn violence done in our
name”[43].
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Peace Agreements in Bosnia and Herzegovina, North Macedonia, and
Kosovo: Challanges to stability and reconciliation
Emilie Fort

The results of the recent domestic and local
elections in Bosnia and Herzegovina, Kosovo, and
Macedonia show the weariness of communities
in the face of identity issues and their
consequences on their daily lives. Peace
agreements adopted following the wars in the
three entities institutionalized multiethnicity
through decentralization and power sharing
arrangements. This favors the rise of ethnic
parties and identity politics, which now hinder
state stability and interethnic reconciliation.
Peace agreements should include communities
and not just elites, but also be adaptable rather
than anchored in constitutional texts.

international community were signed in Bosnia
and Herzegovina, and Croatia (Dayton, 1995), in
Kosovo (Kumanovo, 1999), and in the Former
Yugoslav Republic of Macedonia (FYRM) (Ohrid,
2001). All three agreements share the objectives
to guarantee multiethnicity, stability, and
reconciliation
by
enhancing
decentralized
governance and power-sharing.
Twenty years later, do decentralization and
power-sharing arrangements favoured the
building of a sustainable peace in the abovementioned entities? Do they foster reconciliation
and stability through the construction of
multiethnic states? The article suggests that the
superposition
between
decentralized
governance
and
ethnically
homogeneous
territories tends to favor ethnic party systems,
making it difficult to overcome prejudices of the
past.

Key overview
Milorad Dodik threats to secede from Bosnia and
Herzegovina, tensions and violence between
Serbs in Northern Kosovo and Kosovo Police
about licence plates, and political instability in
North Macedonia are challenges to stability and
interethnic reconciliation in the three entities.
Identity politics still dominate elite rhetoric and
endanger the full implementation of post-war
peace
agreements:
Dayton
(1995);
Kumanovo/Ahtisaari (1999/2008); Ohrid (2001).

Introduction
In the 1990, secessionist claims emerged
throughout Yugoslavia against the backdrop of
an economic crisis. The politicisation of ethnic
particularisms both by majority and minority
elites resulted in ethnic conflicts that tore apart
the Yugoslav Federation. Nationalist ideologies
based on which clashes occurred particularly
promoted
the
construction
of
ethnically
homogeneous national states. At the end of the
wars, peace agreements monitored by the
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Historical Background

agreements for Bosnia and Herzegovina propose
ethnic and territorial division as the basis for
building a lasting and stable peace. Ethnic
communities coexist within a federated state, in
politically and territorially distinct entities.
Differently, Ahtisaari plan and the Ohrid
agreements were designed to favor integration
within a unitary state, notably through quota
system[3]. Nevertheless, each of the three
agreements rely on decentralized governance
which necessarily echo territorial division. Even if
it is less important than in Bosnia, the
decentralization of powers in Kosovo and
Macedonia is also superimposed in these two
cases on ethno-territorial separations that exist
de facto.

Between 1995 and 2001, three peace agreements
were signed to formally end the wars that tore
apart the Yugoslav Federation: the Dayton
agreements
in
Bosnia
(1992-1995),
the
Kumanovo agreements in Kosovo (1998-1999),
and the Ohrid agreements in Macedonia (2001).
At this stage, it is important to indicate that while
the Kosovo war ended with the NATO bombing in
1999, the former Serbian province unilaterally
declared its independence from Serbia only in
2008. The Ahtisaari Plan that constitutes the
basis for Kosovo state building was then
adopted. It is this document that will be
considered for the present analysis.
The three newly created entities – namely Bosnia
and Herzegovina, the Former Yugoslav Republic
of Macedonia (FYRM), and Kosovo – share a
common past of interethnic conflict that ended
with peace agreements brokered by the
international community. Those agreements led
the foundations for consociational state building.
The concept of consociationalism originates
from
Lijphart
work
to
define
political
arrangements
in
diverse
societies[1].
Consociational models are often comprehended
as elite models. They are designed to
accommodate diverging demands from distinct
groups and secure their coexistence within a
mixed society[2]. Also, they aimed to guarantee
peaceful coexistence and equity between ethnic
groups previously in conflict, at the same time
avoiding
risks
of
majority
rule.
These
internationally imposed models relied on powersharing
arrangements
and
decentralized
governance to ensure the building of stable
multiethnic states.

In Bosnia and Herzegovina, the Dayton
agreements divide the federation into two
entities. Each entity has a constitution, a
legislative assembly, and a President. One entity
brings together the Bosnian and Croatian
nations and is organized around a decentralized
structure of governance based on 10 cantons
which have, among other, police powers. The
other entity is the Republika Srpska (the Serbian
Republic of Bosnia), which has a centralized
structure. Besides, this division is supplemented
by the special status granted to the district of
Brcko. The federal state is, however, ruled by a

Consociations and power-sharing:
a decentralized multiethnicity
© Photo by United Nations Development Programme via Flickr

Although similar in purpose and nature, these
peace agreements reflect two different – and
evolving – ways of thinking about post-conflict
reconstruction in multi-ethnic societies. Dayton
60

PEACE & SECURITY MONITOR
rotating
presidency
between
the
three
constituent nations of Bosnia and Herzegovina.
However, the latter have less power than the
Presidents of the entities themselves.These also
have powers that are usually sovereign, such as
police, army, official languages, flag powers, but
also constitutional powers. In addition, 140
municipalities also divide the federal state and
organize another level of governance. So, the
vertical and horizontal decentralization which
characterises Bosnia and Herzegovina, allows
each constituent nation to be represented. Here,
multiethnicity is guaranteed based on a strict
ethno-territorial division within a federal state.

Languages also constitute a major concern for
the preservation of multiethnicity, but also
regarding the integration and representation of
minority communities. In Kosovo, the Serbian
language is one of the two state languages
alongside Albanian language. In Macedonia, a
minority language becomes official in a
municipality when its speakers constitute more
than 20% of the speakers of the municipality[5].
This provision is often regarded as favoring the
Macedonian Albanians who are dominant in
several municipalities locates in the northwestern
of the Macedonian territory[6].
Finally,
positive
discrimination
has
been
implemented by Kosovo and Macedonia to
ensure better representation and integration of
minorities. In Kosovo, positive discrimination
consists of the allocation of seats in the
assembly – 10 for the Serbs and 10 for other
minorities. Positive discrimination is also
exercised in Kosovo and Macedonia through
specific quotas for areas such as the police, the
judiciary, etc.[7]. These aim to promote the
participation of minority groups in the police
force and in the administration. Also, in
Macedonia, a non-formal agreement exists
which favors ethnic coalitions at the head of
state, so that a Macedonian party will have to
agree with an Albanian party to form the
government[8].

The situation is different for the Ohrid accords
and the Ahtisaari plan since they favor
multiethnicity within a unitary state. In either
case,
municipalities
are
the
primary
administrative units in the governance system. In
Kosovo, they have significant powers in terms of
culture, language, education and, in some cases,
health and economy. In this way, the minority
ethnic communities being the majority in a
municipality can more easily and formally
preserve their identity. In Kosovo as in North
Macedonia, all questions affecting minority rights
or municipalities require a double majority to
prevent decisions by the majority on minority
issues[4].

Challenges and new perspectives
on reconciliation and stability in
practice
Do these constitutional and legal arrangements
provide solid tools to achieve the objectives of
stability and social reconciliation? For nearly
twenty years there was no relapse into conflict.
This might suggest the success of peace
agreements in achieving stability, at least.
However, in recent years and months, challenges
have arisen that call into question the
effectiveness of international peace models and
their success in achieving the goals they have
promoted.
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Identity politics and ethnic parties

In North Macedonia also, political life is defined
by a system of ethnic parties, especially since
2006 when the Democratic Union for Integration
(DUI) party – former political wing of the
Albanian guerrilla movement in the 2001 North
Macedonia’s conflict (at that time still FYRM) –
entered domestic politics. An informal principle
of ethnic coalition governs political life in North
Macedonia according to which the government
should be formed by the winning party for each
community, resulting in ethnic Macedonians and
ethnic Albanians. In 2006, however, the rightwing ethnic Macedonian political party VMRODPMNE won the elections. It then refused to build
a coalition with the Albanian Democratic Union
for Integration (DUI) party, and rather allied with
the Democratic Party of Albanians/DPA that
came second in the elections. Indeed, over the
years, the DUI party has established itself as the
dominant party representing the interests of the
Albanian community in North Macedonia.

A major internal challenge arises to stability and
reconciliation, in relation to power-sharing
arrangements and decentralization processes
deriving from the implementation of peace
agreements: identity politics and the rise of
ethnic parties. Indeed, the decentralization of
governance, that superimposed on ethnoterritorial division – formal or de facto – together
with power-sharing arrangements favor ethnic
vote and the emergence of ethnic parties.
Looking at the latest news from Bosnia and
Herzegovina, it is indeed less clear to what extent
the Dayton agreements helped stabilize the
entity. For several weeks, Serbian representative
for the tripartite Bosnian presidency, Milorad
Dodik, threatens to secede and to give the Serb
entity – the Republika Srpska – powers held by
the federation, including the army and taxation.
The use of secessionist rhetoric by the Serbian
leader is not new, however. Since his access to
power in 2006, Dodik used it several times
already[9]. Necessarily, this rhetoric generates
tensions and shakes the Bosnian Federation
whose stability is precarious. In Kosovo, one of
the major challenges to stability and interethnic
reconciliation derives from the lack of available
representatives for the Serbian community. Since
2013, political representation for Kosovo Serbs is
lacking. Kosovo Serb political life is dominated by
the Serbian List backed by Belgrade. Experts
agree that Serbian representatives in Kosovo
defend Belgrade’s interests rather than those of
the Kosovo Serb community[10].

Recent events and new
perspectives
Recent events in the three entities, however, raise
questions about the viability of this system of
ethnic parties. The Bosnian case notably reveals
the discrepancy between international and
regional focus, and realities on the ground.
Indeed, within the Republika Sprska, Dodik’s
support erodes gradually over the years. While
Dodik’s party still has a sufficient political base to
win in rural areas in Republika Srpska, his political
base erodes in urban centers, like Banja Luka
which was recently won by Drasko Stanivukovic,
in 2020. International and regional observers,
however, call to be cautious about the changes
that Drasko Stanivukovic might drive in Republika
Srpska and in the region[11].

© Photo by United Nations Development Programme via Flickr

In Kosovo, the recent imposition by Kurti's
government to change Serbian license plates to
temporary Kosovar plates when crossing the
Kosovar border is part of Kurti's posture towards
Belgrade. The Prime Minister wants reciprocity as
the basis of relations, and the imposition of
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changing license plates for Serbs entering
Kosovo met the similar obligation imposed on
Kosovars wishing to enter Serbia. Even if an
agreement has now been reached around the
use of a sticker[12], this crisis is indicative of
Kurti's willingness to erode Belgrade's influence
over Kosovo (and over Kosovo Serbs?). Already
after his election in 2019, Kurti opposed the
Serbian List being part of the governing coalition,
despite its success at the polls. The constitutional
provisions nevertheless obliged him to do so[13].
Kurti’s position demonstrated the differences
within the Albanian parties themselves on the
relations to be maintained with neighboring
Serbia, and the international community. For
Prime Minister Albin Kurti's party Vetëvendosje,
dialogue with Belgrade is not a priority[14]. Its
program revolves around employment, justice,
and the fight against corruption. In this sense,
Kurti differs from the Democratic Party of Kosovo
(DPK - Hashim Thaçi) and the Alliance for the
Future of Kosovo (AAK – Ramush Haradinaj),
whose relations with Serbia and the dialogue
monitored by European Union have been a major
issue in their mandates[15].

In North Macedonia, the recent resignation of
Zoran Zaev following his party's debacle in the
local elections[16] shows the return of the rightwing ethnic Macedonian political party VMRODPMNE on the forefront of the political scene[17].
This victory does not necessarily reflect a desire
of ethnic Macedonians to cede power to an
ethnic party. Rather, it is a sign of general
weariness in Macedonian society in the face of
broken promises, delays, and obstacles on the
way to EU membership. Membership to the EU
was Zoran Zaev’s electoral campaign promise.
Once elected, he negotiated with Greece, which
believed, the FYRM had used Greek symbols, like
Alexander the Great, and name since its
independence in 1991, therefore blocking its
accession. The debate thus revolved around
national identity and identity politics, with Greece
accusing Macedonia of using similar symbols as
part of its own history[18]. However, the signing of
the Prespa Agreement in February 2019 between
Greece and FYRM, led to a renaming of FYRM,
now called North Macedonia[19]. The agreement
also renewed the hopes of the population to
restart accession negotiations[20]. However, it is
now another EU member state, Bulgaria, which
opposes the accession of North Macedonia.
Bulgaria, indeed, views Macedonian language as
a Bulgarian dialect and not a proper national
language[21]. Hopes lifted again following
election in Bulgaria. The VMRO Bulgarian party
which mainly veto North Macedonia access to
power, has been excluded from power, “while the
leading party in the new cabinet, ‘Change
continues’,
appears
to
be
a
modern
formation”[22].

Conclusion
To what extent have the peace accords
contributed to stability and reconciliation in
Bosnia and Herzegovina, Kosovo, and North
Macedonia? The response should be balanced.
Even if there has been no relapse into conflict,
can we say that reconciliation has been
achieved?
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The peace accords created institutional
structures designed to accommodate minority
claims, while avoiding majority rule. However, the
above developments demonstrate that powersharing arrangements in consociational states
can be a challenge on the road to democracy.
For example, in Kosovo, the seats reserved for the
Serbian minority hamper Kosovo’s governance
on its own territory, and the good representation
of Serbs within the new entity.

Decentralization
of
governance,
when
superimposed on ethno-territorial division –
formal or de facto – together with powersharing arrangements do not favor reconciliation
and stability, but rather blockades and
segregation. When brokering peace agreements,
the international community should consider not
only elites, but also communities. Besides,
evolutive institutional design could be more
effective
in
balancing
minority-majority
governmental relations than constitutionally
grounded ones.

At the society level, ethno-territorial divisions limit
inter-ethnic cooperation and dialogue and tend
to favor ethnic vote and ongoing relevance of
prejudices of the past. Nevertheless, in recent
years, populations within the three entities try to
make their voices heard through local or national
elections. Among other things, Zaev's political
failure to live up to his promise contributed to his
electoral loss in the November 2021 elections,
leading to his resignation[23]. In Kosovo, also,
Kurti's accession to power shows a weariness of
the Albanian community towards policies
dominated by the dialogue between Serbia and
Kosovo, its blockages, and its tensions, but also
by the clientelism of the post-conflict elites[24].
As long as the ethnic party system remains in
place, it will certainly be difficult for these entities
to achieve the stability desired by the peace
accords. Each crisis indeed makes it possible to
erode progress towards inter-ethnic dialogue
and intercommunity cooperation, reviving old
prejudices, and enclose populations around their
ethnic centers. Nevertheless, in recent years, it
seems that populations of the region are more
concerned with their economic situation, than
with inter-ethnic relations[25].

References
[1] Lijphart Arendt, Democracy in Plural Societies: A Comparative
Exploration,
Yale
University
Press,
1977,
Available
at:
https://yalebooks.yale.edu/book/9780300024944/democracyplural-societies
[2] Smajljaj Avdi, Ethnicity Based Democratic Constitutional
Structures: the Cases of Bosnia and Herzegovina, North Macedonia
and Kosovo, in: Journal of Balkan and Black Sea Studies, Year 3,
Issue
4,
June
2020,
pp.
109-138,
Available
at:
https://dergipark.org.tr/en/pub/balkar/issue/54477/659604
[3] Ordanoski Savso and Matovski Aleksandar, Between Ohrid and
Dayton: The Future of Macedonia’s Framework Agreement, in:
Südosteuropa Mitteilungen (Südosteuropa Mitteilungen), issue: 04
/
2007,
pages:
46¬59,
Available
at:
https://www.aleksandarmatovski.com/uploads/4/3/6/4/4364453
9/ceeol_article.pdf
[4] Ibid; Demjaha Agon, The State of Inter-Ethnic Relations in
Macedonia After 16 Years Of The Ohrid Agreement, in: SEEU Review,
Volume 2 Issue 2, 2017, DOI: 10.1515/seeur-2017-0016, Available at:
https://sciendo.com/article/10.1515/seeur-2017-0016
[5] Chiclet Christophe, L'ambiguïté des accords d'Ohrid, in :
Confluences Méditerranée 2007/3 (N°62), pages 101 à 108,
Available
at
:
https://www.cairn.info/revue-confluencesmediterranee-2007-3-page-101.htm
[6] Ordanoski Savso and Matovski Aleksandar, Ibid.
[7] Smajljaj Avdi, Ibid.
[8] Ibid; Maleska Mirjana, What kind of a political system did
Macedonia get after the Ohrid Peace Agreement, in: EDITORIAL,
NO.9
–
2005,
Available
at:
https://www.newbalkanpolitics.org.mk/item/What-kind-of-apolitical-system-did-Macedonia-get-after-the-Ohrid-PeaceAgreement
[9] Sokolić Ivor, Talk of secession in Bosnia-Herzegovina is
obscuring the real problems faced by ordinary citizens, in: LSE Blog
(November
16th,
2021),
Available
at:
https://blogs.lse.ac.uk/europpblog/2021/11/16/talk-of-secessionin-bosnia-herzegovina-is-obscuring-the-real-problems-facedby-ordinary-citizens/

64

PEACE & SECURITY MONITOR
[10] International Crisis Group, Relaunching the Kosovo-Serbia
Dialogue, in: Europe Report (N°262 | 25 January 2021), Available at:
https://d2071andvip0wj.cloudfront.net/262-kosovo-serbiadialogue_0.pdf
[11] Latal Srecko, Drasko Stanivukovic, Pretender to Bosnian Serb
Throne, in: Balkan Insights, November 27, 2020, Available at:
https://balkaninsight.com/2020/11/27/interview-draskostanivukovic-pretender-to-bosnian-serb-throne/
[12] Isufi Perparim and Milica Stojanovic, Kosovo, Serbia Agree to
End Border Blockade Without Solution to Licence Plate Dispute, in:
Balkan
Insights,
September
30,
2021,
Available
at:
https://balkaninsight.com/2021/09/30/kosovo-serbia-agree-toend-border-blockade-without-solution-to-licence-plate-dispute/
[13] Robinson Jack, Can a government be formed without Lista
Srpska?,
in:
Pristina
Insights,
23/10/2019,
Available
at:
https://prishtinainsight.com/can-a-government-be-formedwithout-lista-srpska/
[14] Kosovo online, He is not interested; Meeting with Vučić was
forced by the international community, in: B92, Available at:
https://www.b92.net/eng/news/politics.php?
yyyy=2021&mm=12&dd=28&nav_id=112638
[15] Saint-Antonin Téva, Un Vent de Changement Souffle sur le
Kosovo, in: Eyes on Europe, February 22sd, 2021, Available at :
https://www.eyes-on-europe.eu/un-vent-de-changementsouffle-sur-le-kosovo/
[16] Marusic Sinisa Jakov, North Macedonia’s PM Resigns Following
Local Election Defeat, in: Balkan Insights, November 1st, 2021,
Available
at:
https://balkaninsight.com/2021/11/01/northmacedonias-pm-resigns-following-local-election-defeat/
[17] Petruseva Ana, North Macedonia’s Premier Becomes the Victim
of his own Bluff, in: Balkan Insights, November 2, 2021, Available at:
https://balkaninsight.com/2021/11/02/north-macedoniaspremier-becomes-the-victim-of-his-own-bluff/
[18] Smith Helen, Macedonia agrees to new name after 27-year
dispute with Greece, in: The Guardian, Available at:
https://www.theguardian.com/world/2018/jun/12/macedoniaagrees-to-new-name-after-27-year-dispute-with-greece
[19] Ibid.
[20] Nechev Zoran and Markovic Nenad, What just happened in
North Macedonia? 2021 municipal elections and their aftermath, in:
BIEPAG Blog, Available at: https://biepag.eu/blog/what-justhappened-in-north-macedonia-2021-municipal-elections-andtheir-aftermath/
[21] NEWS WIRES, North Macedonia PM to resign after party’s loss in
local elections, in: France 24, Issued on: 01/11/2021, Available at:
https://www.france24.com/en/europe/20211101-northmacedonia-pm-to-resign-after-party-s-loss-in-local-elections
© Photo by United Nations Development Programme via Flickr

[22] Gotev Georgi, The Brief, powered by ENTSO-E — Bulgarian
elections, Macedonia veto, in: Euractiv, November 22nd, 2021,
Available
at:
https://www.euractiv.com/section/enlargement/opinion/thebrief-powered-by-entso-e-bulgarian-elections-macedonia-veto/
[23] Nechev Zoran and Markovic Nenad, Ibid.
[24] Smajljaj Avdi, Ibid.
[25] Ordanoski Savso and Matovski Aleksandar, Ibid.

65

PEACE & SECURITY MONITOR

© Photo by United Nations Development Programme via Flickr

The Peace & Security Monitor is produced by the Platform for Peace and Humanity
The Peace & Security Monitor
South East Europe & Black Sea region
Issue 1
December 2021
Platform for Peace and Humanity
contact: office@peacehumanity.org
www.peacehumanity.org

